-

Vol. 61 169

»

MAY 20

reasonable excuse, to give, or cause to be given within a
reasonable time, information thereof to the empioyer, or
some pereon in charge of the particular work in connection
W“'h,“'h“;]h the injury was .Bustained, or some pers)n oc-
cupying the positiou ot superintendent or foreman of the em
ployer, unless he was aware tbhat the employer, or such per-
gon o in chaige of the work, or such superinteadent or fore
man, a ready knew of the same defect or negligence ; Pro-
v.ded, however, t!uat such workman sha!l not, by reason onl

of his continuing in the employment of the emp oyer, wit

koow edge of the defect, neg izence, act or omission, be
deemed to have voluntarily incurred the risk of the injary.

6. Tne amount of compensation recoverab e under t. is Act
sha!l not exceed either such sum as is found 10 be equivaent
to the estimated earnings during turee years preceding the
injury of a persou in the same grade employed during tho<e
years in the 'like employment within this Province, or the
sum of fifi-en hundred dollars, whichever is larger ; and
such compensation shall not be subjeet to any dedactioa or
abatement, by reason, or on account, or in respect of any
matter or thing whatsocver, except as is specially prov.ded in
Section 9 of this Act. J

7. Subject to the provisions of Sections 10 and 11. an
action under this Act for the recovery of compensation for an
injury shall not be maintainab'e against the employer of the
workman, unless no:ice that injury has been sustained is
given within twelve weeks, and the action is commenced
within gix months fr.m the occurrence of the accident
causing the injury, or, in case of death, within twe ve moaths
of the time of dea:h. Provided always that in case of death,
the want of such notice +hall be no b:r 10 the main: enance
of such action 1if tue Judge is of opinion that there was
reasonable excuse for such want of notice.

8 Notwithstanding anything in this Act contained, an
action under any of the provisioas of this Act to secure com-
pensation for injuries to a workman may be maintained
agaivst the legal persoual represen’atives of a deceased em-

oyer.

. 9. There shall be deducted from any compe- s tioa awarded
to any workman or representatives of a workinan, or person
claiming by, under or through a workman, in respect to any
cause of action arisiog under this Act, any penalty or damages,
or part of a penalty or damages which may in pursuance of
any other Act, either of the Parliament of Canada, or of the
Legislature of New Brunswick, have been paid to such work-
man, representatives, or persons in regpect of the same canse
of action ; and where ao action has been brought under this
Act by any workman, or the repreeentatives of any workman,
or any perrons ¢ aiming by or under or through such work-
man for compewsation in respect of any cause of action arisin
under this Act, and payment has not previously been maie o
any pesalty or damages, or part of a penalty or damages un-
der any such Act, in respect to the same cause of ac’ion, such
workman, re;wesenhtives or persons shali not, so far as the
Legislature of this Province has power to enact, be entitled
thereafier to receive, in respect to the same caues of action,
any such penaity or damages under any such last mentioved
A

ct. :

10.—(1) Notice in respect of any inj under this Act shall

ve?lie)name and address of the pemo:? ured, and shall state

ordinary la the cause of the injury and the date at
which it was susta , and shall be served on the employer, or
if there is more than one employer, upon one of such employers.

(2) The notice may be served by delivering the same to, or at
the residence or place of business of the person on whom it is
to be served.

(3) The notice may also be served by B;ost., by a registered letter
addressed to the person on whom it is to be served, at his last
known place of residence, or place of business, and if served by

shall be deemed to have been served at_the time when a
Postet.ter containing the same would be delivered in the ordin
course of post, and in proving the service of such notice it shall
be sufficient proof that the notice was properly addressed and

tered.

he loyer is a body of persons, corporate or un-
incorpo” Whmere’ tl‘lot,iz':‘ g)ho be sel'Vedy by delivering the same at, l(:r
by sending it by post in a registered letter addressed mbo t :
office of such employer, or, if there be more than one office, a
any one of such offices. piadh e o s
5) The want or insufficiency o e no
se(czion, or by section 7 of this Act, shall not be a ba:i (t;g tfl;:
maintenance of an action for the recovery of compensa! o
the injury, if the court or judge before whom such action :
tl'“’dl' mt‘l::ﬁie e g s ‘”%n?é‘fﬁ&??.‘%%ﬁ‘e‘%:ﬁ‘ée&"m‘iu‘}.
ere was reasona ]
g{:non' and that the defendant has not been thereby prej udiced
m(g)hA ::;nl::'under this section shall be deemettri sgﬁicient if in
the form in the schedule hereto, or to the like effect. e v
11. If the defendant in any action inst an ekxgp yin =
compensation for an injury sustained by a ng' g an - O
course of his employment intends to rely for a de ol
want of notice, or the insufficiency of notice, i%r on hg?i] s
that he was not the employer of the wor: ured, )

not less than seven days before the h

y on that defen

notice to the tiff of his intention to re ! -
and the court may, in its discretion,w a.n.;l‘ u&t}n such en;n:)st And

allo ¥
mmﬂ muwmmjm&ordenu‘m::: such notice to be give:x’n u‘:l(;l.,
suhject to any such terms and conditions, Wnofm Bl
suant to, and in complisnce with, the order in that beha s 75 &
25 t0 such motign and for all the purposes th jons 7 and 10
a notice muﬂhd« and’ in ce With sections

of this Act,

of eactlonl give |

12. In any :.tion brought under this Act, the declaration
shall state in . dinary language the cause of the injury, and the
date at whicl. .© was sustained, and the amount of oonllxenu-
tion claimed, .. .4 where the injury of which the plaintiff com-
plains has ari.. .. by reason of the negligence, act or omission of
any person in tne service of the defendant, the declaration shall
give a reliablc .iuscription of such person.

13. No cont::.ci or agreement made or entered into by a work-
man shall be a i.ar or constitute any defence to an action for the
recovery unde: this Act of compensation for an injury.

(a.) Unless, fur such workman entering into or makjng such
contract or agreement, there was other consideration than that
of his being taken into or continued in the employment of the
defendant; nor :

(b.) Unless. such other consideration was, in the opinion of
the court or judge before whom such action is tried, ample and
adequate ; nor ‘

(c.) Unless, in the opinion of the court or Jjudge, such contract
or agreement in view of such other consideration, was not on
the part of the workman improvident, but was just and reason-
able; and the burden of proof in respect to such other consider-
ation and of the same being ample and adequate, and that the
contract was just and reasonable, and was not improvident,
shall in all cases rest upon the defendant.

14. Where the injury was caused by the personal negligence
or wilful act of the employer (or of some person for whose act
or default the employer is responsible) no hinﬁlin this Act shall
affect any civil liability of the employer, but that case, the
workman may, at his option, either claim compensation under
this Act, or take the same proceedings as were open to him
immediately preceding the passing of this Act, but the em-
ployer shall not be liable to pay compensation for injury toa
workman by accident arising out of, and in the course of the
emgloxment, both independently of and also under this Act.

1 defendant may by notice to the opposite party, tobe
given or served at least six da{s before the day appointed for
the trial of the action, admit the truth of any statement of his
liability for any alleged negligence, act or ommission as set
forth or contained in the plaintiff’s declaration or particulars of
claim in the action, and after such notice given the plaintiff
shall not be allowed any expense thereafter incurred for the
purpose of proving the matters so admitted.

16. Where the time for doing any act, taking any proceeding,
or giving any notice under, or required by this Act, expires on
a holiday, such act or proceeding or notice shall, so far as re-
g:rds the time of doing, taking or giving the same, be held to

duly and sufficiently done, taken or given, if done, taken or
given on the next day thereafter which is not a holiday.

SCHEDULE.
(Section 7.) a
FORM OF NOTICE.
To A. B. (here insert employer’s address).
or
PO s Com; T as 3
Take notice that on the.l.)ﬁxf{ﬁ). .a.. . thedc:;e ofmy be) ......... %
19.., C. D. (insert address of injured person,) a workman in

your employment, sustained personal injury (add of which he
died, if such is the case,) and that such injury was caused by
(st(;aDte tz;wrtly the cause of the injury, e. g., the fall of a beam).
ate).
Yours, ete.,
X. Y.

IN THE CHARLOTTE COUNTY PROBATE COURT

To the Sherif¥ of the County of Charlotte, or any Constable

" of the said County,—GREETISG :
WHEREAS ‘Arthur W. Hickson and Archibald C. Calder, the
Executors named in the last Will and Testament of Robert
Limond, late of Campobello, in the County of Charlotte, have by
their petition dated the seventeenth day of March instant, and
presented to this Court, and now filed with the Registrar of this
Court, prayed that the last Will and Testament may be proved
in solemn form:

You are therefore required to cite the following next of kin,
devisees and legatees of the said Robert Limond, deceased, namely,
Arthur W. Hickson and Archibald C. Calder, the Executors and
Petitioners aforesaid, John Limond, Andrew Steven Limond
Adam Boyd Limond,David Limond, Edwin Limond, Alice Limond
and Lena James, heirs at law and next of kin of the said Robert
Limond, deceased, and legatees under the last Willaud Testament
of the said deceased; Limond Taylor, Alice B. Hickson, Arthur
W. Hickson and Archibald C. Calder, beiug legdtees and devisees
under the said Will of the said deceased, and’all others whom it
may concern, to appear before me at a Court of Probate to be
held in and for the County of Charlotte, at the office of the J:
of Probate in the Town of Saint Andrews, on THURSDAY the
ninth day of JULY next, at the hour of eleven of the clock in
the forenoon, to attend and take such part with regard to the
proving of such last Will and Testament in solemn form as they
may see fit, with full power to oppose such Jast Will and Testa-
ment if so proved, or otherwise, as they and everv of them ma
deem right, the petitioners afirming the validity of the said Wi

d Testament.

.nGiven under my hand and Seal of the said Probate Court, this
twenty-sixth day of March, A. D. 1903.
[LS.] MELVILLE N. COCKBURN,
16ins Judge of Probate for Charlotte County.
Jas. G. S8tevexs, Jr., Registrar of Probate for Charlotte County.
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