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GENERAL RULES.
EASTER TERM, 1892.

AFFIDAVITS.

1. Upon Motions founded upon Affidavits, copies of which
have been served on the opposite party, with votice of the
intended Motion, copies of any Affidavits intended to be used
in answer thereto shall be served at least four days before the
Motion is made, unless the Court shall otherwise allow.

SECURITY FOR COSTS.

2. Order¢d, That the Rule of Michaelmas Term, 184¢. (Earl’s
Rules, 108), be rescinded, and that in future when Sccurity for
Costs is ordered, such Security shall be given in the sum of Two
hundred dollars.

COMMISSIONS TO EXAMINE WITNESSES.

3. Commissions to examine witnesses, issned under the autho-
rity of the Consolidated Statutes, Chapter 37, Sec. 188, together
with the instructions accomopanying the same, may be written
or printed on paper, and shall be in the following 1orm, as near
as may ne. with such varistions as the circumstances of the case
may render necessary, viz :—

VicToria, by the grace of God, &c.

To Commjissioners named on behalf of the plaintiff, and
Cominissioners named on behalf of the defendant.

You are hereby appointed Commissioners to examine wit-
nesses in a cause depending in the Supreme Court of New
Bronswick, in which is plaintiff and is
defendant. You are therefore directed that atter having taken
the oath indorsed hereon, and also after having administered
the oath indorsed, to the person (if any), whom you shall ap-
point as Clerk to attend the execution of this commission, you
do cause to comne before you at such time and place as you shall
think convenient, all such witnesses as shall be named or pro-
duced to you by the , and that you examine them
upon their corporal oaths [or aflirmation, in cases where, affir-
mation is allowed by law] to be by you administered on the
Holy Evangelists, upon the interrogatories nereunto annexed
[or viva voce ; or, upon the interrogatories hereunto annexed and
viva voce, as may be directed by the «rder | touching their know-
ledge or remembrance relating to the matters in question in the
said cause. And that after having reduced such examinations
into writing in the manner directed by the instructions here-
with, you send the same together with this commission, with
all convenient speed, closed up under your hands and seals,
addres~ed to ** The Supreme Court of New Brunswick.”

Witness, the Honorable Chief Justice, at Fred-
ericton, the day of A.D. 189 .

ALLEN, Clerk.

COMMISSIONERS’ OATH.

¢ You shall, accor.ling to the best of your skill and know-
ledge, truly and faithfully and without partiality to any or
either of the parties in this cause, take the examinations and
depositions of all and every witness or witnesses produced and
examined by virtue of this commission. So help you God.”

CLERK’S OATH.

‘¢ You shall truly, faithfully, and without partiality to any or
cither of the parties in this cause, write down and transcribe
the derositions of all and every witness and witnesses produced
before and éxamined by the Commissioners or any of them,
named in the within commission, so far as you are directed by
the said Commissioners or any of them to take, write down,
and transcribe the sald depositions. So help you God.”

4. Such Commissions may issue cn the order of the Court, or
a Judge, to be made on summons or special motion; which
order may be in the following furm, or to the like effect :—

¢“IN THE SUPREME COURT.
(Title of Cause.)

Upon heariog &c., it is ordered that a com-
mission issue to exaniine at all witnesses pro-
duced before the Commissioners, for, witnesses on the part of
the piff. or deft. ; or, naming the witnesses]. Such examination
to be taken on interrogatories sent with the commission, [or,
viva voce, or either way—as the case may be].

Instructions for the execution of the commission, to accompany it,

1. This commission may be executed by one or more of the
plaintiff ’s Commissioners, and by one or more of the defend-
ant’s Commissioners where both parties have named Commis-
sioners; or, by any one of such Commissioners, if he, before
proceeding to take the examination of any witness, gives forty
eight hours notice in writing to one of the Commissioners of
the opposite party, stating the time and place of such intended
examination, and requesting his attendauce thereat, and the
Commissioner so notified, or his co-commissioner, (if any) fails
to attend, or declines to act.

2. Where a commission is so executed by the Commissioners
or Commissioner of one party only, they or he shall certify as
follows :—

* We, the Commissioners, [or I, one of the Commissioners]
named in the annexed commission, served the notice hereto
annexed upon another of the said Commissioners, by de-
livering a true copy thereof to him on the day of
at and he did not attend, nor did any Commissioner at-

tend, on hehalf of the [defendant, or plaintiff, as the case may be]
or join in the execution of the said commission.
Dated the day of A.D. 189 ”
(Signature of Acting Commissioners.)

3. Before proceeding to act, the Commissioners will take the
oath prescribed fomthem, before a Notary Public, or a Commis-
sioner appointed by the Lieutenant Governor in Council to take
affidavits out of this Province, or before a Justice of the Peace,
which Notarv Public or other officer shall certify as follows,
signed with his name, and stating his official character :—

¢« The above oath was administered by me;this day of

A. D. 189 to the Commissioners within named,” (as
the case may be.)

4. 1f the Commissioners appoint a ( lerk to attend the execu-
tion of the commission, one of them shall administer to him
the Clerk’s oath indorsed on this commission; in which case
the acting Commissioners will certify underneath the same as
follows, and will sign the same :—

‘“The above oath was administered by us to » ap-
pointed t.lerk, before we proceeded to the execution of the
commission.”

5. The acting Commissioners will then administer to the
witnesses they are about to examine, an oath or aftirmation ac-
cording to the established form of the place where the com-
mission is to be executed, accordng to the form of their several
religions, requiring them t) make true answers to all such
questions as shall be asked of them,; without favor to either
party, and therein to speak the truth, the whole truth, and
nothing but the truth.

6 The acting Commissioners will then propound to the wit-
ness, in its order, each interrogatory and cross-interrogatory
accompanying the commission, in case it authorizes the exami-
nation en written interrogatories only ; and in_case the exami-
nation is directed to be viva voce, the questions as well as the
answers shall be written down and form part of the proceed-
ings. In case the commission directs the examination to be
by written interrogatories and viva voce, the same course is to
be pursued, until the whole of the questions are answered.

7. Each witness must subscribe his examination with his
name, or by his mark in case of his inability to write; and the
acting Commissioners should write their names opposite the
witness’s signature, for the purpose of identifying it. If, during
his examination, a witness shall produce or refer to any paper,
exhibit, or document, the same may be marked by some letter
or figure, and be further identified by the acting Commissioners
in the following manner: * This is the paper, [exhibit or docu-
ment] referred to by in his examination, and marked o
To which such Commissioners shall sign their names.

8. The Commissioners will take care that every question put
to each witness is answered by him, and his answer recorded,
although it may be merely to declare that he has no knowledge
of the matter enquired of. An omission to answer any question
may, if the Judge on the hearing of the cause so direct, be a
ground for rejecting the whole of the e<amination or evidence
of such witness.

9. The Commissioners are directed not to put any questions,
except such as are contained in the interrogatories, or asked
viva voce by or on behalf of the parties, or either of them.

10. When the examinations are completed, the acting Com-
missioners shall certify as follows, or to the like eftect :—

¢ At the execution of the commission hereto annexed, we
[two] of the Commissioners therein named,
having met this day of » A. D. at
[if executed without the attendance of a Commissioner Jor each
party, say]—and having given notice of the time and place of
executing the same to a Commissioner on the part of
the (plaintiff or Defendant,) and he not attending, or * declining
to act,” [as the case may be], and having taken the oath pre-
scribed by the said Commission, and having appointed
as Clerk, and he having taken the oath prescribed for him we
proceeded to take the following depositions, namely :— *

*G. H., who being first duly sworn in®due form of law, did
depose and say as follows to the first interrogatory on the part
of the [setting out the answer to each interrogatory or
viva voce question to the witness].” After stating the depositions
of each of the witnesses, the Commissioners may conclude their
return as tollows :(—

‘In witness whereof we have hereunto set our hands and

seals this day of , 189 »
Expenses of Commission—

Plaintiff, § o, El'g']

Defendant, $ E. F. [_L:S:}

11. The Commissioners will then annex the deposj
exhibits, or other documents to the commission, la(;ét:;l:':f:ﬁg
seal up the whole in an envelope, write their names across the
seals, as near as may be, aud address the same to ¢ The Supreme
Court of New Branswick,” stating the title of the cause thus :—

A. B.
V. ;Commission.”
. D.

12, If there is more than one plﬁintiﬂ' and one def i
g.ﬁ‘e su(iil;hitf wzill b: suﬂiﬁient to state the name of theeﬂi'l;(tmpl::i::
and defendant, as the case may be, wit
words *‘ and another,” or ¢ oehers.{ STER Uhe S0 o U
13. The commission and depositions being so sealed
€ up an
addressed, may be enclosed in an envelope,gand sent byI;nai?.
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