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Kraph (4 of this article, may limit its
action to effecting service by the trans-
miss.on of the document to the reciplent
if he is willing to accept it

(4) 1If the document to be served o
drawn up in the State (official) language
of the State applied to, or Is accompan-
led by a transiation in such language.
the court or authority applied to abill
serve the document, in accordance with
such wish as may be expressed (8 the
request, either Iin the manner
by its laws for the service of
documents. or in a special form wh =
not incompatible with such law. Should
such wish not be expressed. the court or
authority applied to will endeavor to ef-
fect service as provided in paragraph (3)

The transiation provided for in the
preceding paragraph shall be certified
A% correct by a _diplamatiec or csonsular
agent of the State making the regquest or
by an official or sworn translator of one
or other of the two States

(5) The request for service oan
only be refused If the State In  whose
territory it in to be effected considers It
such as to compromise its sovereignty ér
safety

()  Proof of service shall be furn.
ished by a certificate from the court or
Authority of the State applied to. setting
forth the fact the mahner and the date
W such service

The document to be served shall he
forwarded in duplioate, and the certifi-
ate shall appear on one of the coples,
r be atiached to It

Article 4

No fees of any description shall be
payable by one State to the other in re-
spect of the service under Article 3

Nevertheless the Stiate making the
request must to the State applied to
any charges ':i:rl are payable under
the local Iaw to the parsons empiloyed to
effect service, or wich were incurred by
effecting service in a special form These
charges are caleulated in  accordance
With the tariff in force for nationals of
the State applied to. Repayment of these
charges will be claimed by the Court or
authority applied 1o from the oourt or
authority which made the request,
through the oconsular authority. when
transmitting to the latter the certifi-
Cale provided for In article 3 8)

Article §

The document to be served may also
be delivered to the recipient, whatever
his nationality in person, without the In.
tervention of the courts or authorities of
the State in whose territory service In
to be effected —

(a) By the dipiomatic or consular
Agents of the State making the rve-
quest . or

(b)) A» far as this is not opposed 1o
the law of the State making the request
by a solicitor (advokat) or notary of the
other State appointed by the courts or
authorities of the State making the re.
Quest or by the party on whose applics.-
tion the document was issued. either gen-
erally or In any particular case

In order that the document may be
served In accordance with this article, It
must bhe drawn up In the State (official)
anguage of the Siate In whose territory
service is 1o be sffected, or must be ac-
companied by a transiation In such lan-
suage, uniess the reciplest is a nationa!
of the State making the request

Service of documents may also M
effected by post In cases where this
method Is permitied by the law of the
State In which the document is issged

Nl —Taking of Exidence

Article 7.

When a court or autharity in one of
the contracting States orders that evi-.
dence is 10 be taken in thé territory of
the other State, this may be done In any

One of 1he ways prescrided in articles 8.
1% and 1}
L 8

Article
(1) The court or authogity of one
raclng State may, In  accordance
with the provisions of its Jaw, address

tself by means of a “Commission rOgn -
ire” 1o the competent court or author-
ity of the other cosntract State, re.

questing It to take the evidence within
Ity Jurisdiction

(1) The “commission rogatolre” shall
be drawn up in the State (official) jan-
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guage of the State a 1o, or be ac-
companied by a tra in such lan-

. tertified as correct by a diplo-
matic or consular oMicer of the State
making the uest,  or by an effichl
or sWarn transiator of ohe of the two
States. If It 1= not accompanied h:’-eh
A transiation, one uu{ be made the
State applied to if the other State so
-

(3) The “comm ission rogatolre””
shall be transmitied-— .

in Bogland, by the Csechoslova

consul in Leondon to the senlor
of the Supreme Court of Judicatufe In
~ nd;
In the Caechoslovak Republic, by the
British Consul to the Ministry of Jus-
tice of the (rechosiovak Republic at
I'rague. » "

(4) It shali be incumbent _mpon the
court or agthority to whom the ”z\-n-
sion pogataire™ is addressed to e of-
foot 10§t If mecessary. by the use of the
same compulsory measures as in the exe.
cution of a commission emanating from
the courts or authorities of its own
Siate

{(5) The consular authority of the
State making the request will, if he so
dexires, be Informed of the date and
place when and where the. proceedings
will take place, In order that the Inter.
ested parties may be able 1o he present

(6) The execution of the "“Commis-
sioner rogatoire’ oan only be refused —

(a) If the authenticity of the docu-
ment is not established;

h) If in the State appiied to the
sxecution of the “comumission rogatoire”™
does not fall within the fanctions of the
tourts or authoritios:

(¢) If the State applied to ocon-
siders (1 such as to affect its soverelgnty
or safety

(7} In case the court or authority
applied to Is not ompetent, the “oom-
mission rogatoire™ will be forwardhd
without any further regquest to the com-
petent court or authority of the State
applied 1o

(%) In every instance where the
cmomission rogatoire™ is not exocuted
by the court or authority applied to. the
Iatter will at once Informm the consular
authority of the State making the re-
quest, stating the grounds on which the
execution of the commission has been
refused or has proved impossible, or the
court or authority to whom the com-
mission has been forwarded

(%) The court or authority which
executes the “commission rogatoire™
will apply, so far as the procedure to
be followed is concerned, the law of its
own coygntry

Nevertheless, an application by the
court or authority making the reguest
that some special procedure may be fol.
lowed shall be acosded to, proavided that
such procedure Is not iIncompatPile with
the Iaw of the State applied to

Articie §.

No fees of any description i be
demanded by the courts or authorities
of one state from the other in respect of
the execution of the execution of “oom-
missions rogatolires™

Nevertheless, the State making the
request shall repay to the Stalte
1o any charges and expenses pDaAYys to
wilnesses, exparts, inle e, or
transiators, the costs of mn( the
attendance of witnesses who bave not
appeared voluntarily, expenses iIncurred
by the adoption of a
in accordance with saticle 8 {(3). and the
charges payable 1o any person whom the
court or authority ap 1o may have
deputed 1o act In cases where ity law
permits this to be done

The repayment of these expenses is to
be claimed by the court or authority ap-
nlied to from the court or authority mak-

Joag the request, through the consular
authority when transmitting to the Iat.
ter the documents establishing the exe-
cution of the “commission rogatoire™
These charges are calcuiated in accord-
ance with the tariff in force for nationals
of the State applied to.

Article 0.

(1) Purther, without the interven-
tion of the courts or authorities of the
Biate in whose territory the evidence is
to be taken, this may be done by a con-
sviar agent of the other State.

(2) The agent roierred to In para-
grash (1) may reques. the parties
any other Individual to appear as a wit-
Bess, or o give expert evidence, or

any document or proof, and he
mny administer the oath to the parties,
Withneases, or experts, but he has no com-
powers.
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g

tion Into sueh , uniess the rect.
plent s & mational of the State making
the requést

(4) The evidonce may de taken in
accordance with the procedure laid
by the law of the State in which the ¢
dence I8 10 be used, and the r
have the right to be Yy
risters or solicitors of that Siate.

Article 11,

(1) The competent court or author-
ity of the State applied 10 also itesir
be requested to cause the ¢ to be
taken by a consular agent of the State
maXking the reguest

(T} In this case the court or author-
fty applised 1o will take the
Steps 0 secure the attendance of the
parties, witnesses or experts and the
production of documents or proofs, mak-
ing use, If necossary., of the com
powers 1o which it is entitled.

(1) The agent referred to in -
graph (1) may administer the to
Any party, witness, or experts who fis
willing to take It

(4} The provisions of article 10
Are also applicable to proceodings

be taken or actompanied by a transia-
language

this article
Article 12.
The fact that an att to take
evidence by the method down in

article 10 pas falled owing .to the re-
fusal of any parties, witnesses or experts
o appear or to give evidence or to
produce documents or proofs, does not
preciude an apglication  being

connection with the operation . of this
convention sbhall be settied through the
diplomatic channel

of

The t  Conwvention,
in presen
which the ish  and  Czechoslowsk
texts are equally authentic, shall come
into force three months after the
on which ratifications are exchanged, and
shall remain in force for three years
after its coming Into force. In case Del-
ther of the high cont
shall have given notice 1o he
months before the expiration of the
period of his Intention to terminate
convention, it shall remain in force until
the expiration of six months from
day on which either of the Nigh conteact -
ing parties shall have given such
(2) This convention shall not
to Seotland or Nerthern Ireland,
any of the dominions, colonies, posses-
sions or protectorates of His
Mxajeaty, but uliu m‘!; - -
may at any time extend a
motification, this convention to Scolland.
Northern Ireland, or any such dominion,
colony, possession or L )

!

force. the authorities to whom jfudicial
and extra-fodicial acts and “‘commis-
stons rogatolrea™ are 1o be transmitted.
and the language In which communica-
tions to the authorities of the terrftory
concerned and transiations are o be
made

Either of the high
may, at any time after the of
thres years from the coming inte force
of the extension of this convention to
Scotland, Northern Ireland or any of

His Britannic Majesty's dominions, colon-
. ectorates, ter-

minate such on giving wsix
months’ previous netice.
(3 The preceding wti ..

Iating to the extension of convention
to Scotland or morthern Ireland, or to
any of the dominlons,

sions or protectorates of His
Majesty, shall also apply to any territory
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