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and adopted by th 
¥ En 

int or warrants herea rsuance of this or |of the same Court; which warcanth when so issued shall be as valid and | oi. ino she same, one shilling : pr voir 
ited Ast through ignorance or ‘proper i for on, | ¢ fect al, to sl! intents and purpose: if gf wai by the Judges of the j Bir eallangn, 16 be applied as above, each mile, three pence : 

a d take any goods, chattels or effects which shall or may be |said-Court or one of them, and the same proceedings shall be had there-| For summoning the Jury, five shiilings: ~~~ En | 
Jaimed'or challenged by any person or persons as his or their proper- |in as if iseued by the said Court, jor any one of the Judges thereof, | - For rm An ngs Seep: Ie 
laied’o ten, | | ait iaiviting id ‘contained to of in snywise ith<| - For awearing the Jury, twoshilli PS: Lal { to summon and [anything herein contsined to the contrary thereof in anywise notwith 11) Pe swearing surbsim a : ore ule fo in evidence, six pence 3 

hiram ag Due ny ra aap: standing : Provided always, that the said Commissioners taking such 
‘right of property thereof; and | examiaation, and issuing such warrents, shall forthwith afier the taking 

ch ST — bl idy find the right of property of such such examination aad issuing such warrant transmit the examinationand 

bron! Bog ete to be in the person or persons so claiming | proof *y Wssue 
e sam in nny other than the person or persons agZainst whose estate his absence. to the Seinor next Judge of the said Court, with a memoran- 

ts such warrant or warrants did issue, such Sheriff shall, forth. [dum of the date and time x on isition bad and teken, deliver such goods, chattel: [the Creditor or Creditors 

Wats Tay Lp EN 

rs ot whose instance such warrant was issued, 
and of the person or persons aguinst whom such warrant issued. od order and condition in which they were seiz- | the person of pers | 

4 or persons in whom the if g ‘thereos| VII. And be il enscted, ha before the said Commiasioners or any 
‘so found. of to his, her or their Agent, Alto or Assigns ; af them, eater uppn the datigs of their said Office, they shall be res. 

vy “ball Hot in puch ease be liable to any duit thereof, or | or prose- | pectively sworn before the said Court, or pre of the Judges 
ttels or effects | before a Commissionér. of the *said Coury for taking affidavit, or before 
all reasonable { a Commissioners to: be for thd purpose appointed by His Excelleacy 

the Lieutenant Governoror Commander in Chis! for the time being, to 

 -oution, for hia hav: ized and taken such goods, 
rough i sm Sarpaerby- Rearmed se: ion, and 

pei wrising from such seizure, and inquest as aforesaid, shall be 
, and certified by the Judge or Judges who issued such War: | administ : : 

sant, and paid by the trustees out of the effects or Estate of abscend. | ‘heir said Office, which oath shal! be endorsed on the back of their Com-- 

ng or ‘person or persons, against whose estate and effocte | mission or respective Commissions appointing them to such office. 

such Warrant issued, if the property of such goods, chattels or effucts | VIIL. ‘ And whereas by the sixteenth section of the «aid act of which 
‘wo claimed shall by such inquisition be found to.be in any other thao | his is an amendmeot it is among other things enacted, that if any sur- 
the person or persons against whose estate or effects such warrant is- |‘ plus shall remain afier all just dobts and legal charges and commissions 

d, bul if the property of the goods, chattels or effects so claimed | ‘ arefully paid and satisfied, such surplusshall be paid and delivered to the 

proof upon which they issued such warrant tothe Chie! Justice, or in| 

Coes such warrant, also of the name of jed, who ¢ 

For attending the Inquest, five shillings : Sei. 
For making out the inquisition, and returning the writ de proprietaie pro. 

banda, five shillings : Si oo lid sa 
For an order to restore the goods and chattels, one shilling: >. 
And any Sheriff or other Officer, to whom such writor wits shall be directs 

hal presume to demand or receive any further or otherfee or reward : 
 than'as is here v set forth and directed, shall be deemed and taken to be guilty of 
extortion and liable to be punished for the same according to law. 

CAP. XXXIX. 
An Act for the Incorporation of the * Saint John Mills and Canal Company.’ 

| Passed 22d March 1834. 
B WAY HERES it is thought that the opening of Canals across the nécks 

¢ of Land at the Falls of the Saint John River near the City of Saint 

. 

administer such oath, to the due and faithful discharge of the duties of |, 3 a sioud afford a good Water Power for driving Mill and other Machi- 
¢ perv, and that it would he essential to the suceess to the undertaking that an 
+ Act of Assembly incorporating a Company for that purpose should be granted ; 
¢ and that the erecting of Mills at that place, would materially benefit the trade 
¢ o the said City, and be of great advantage to the lumbering interests of the 
¢ Provinee ;* : : 

I. Beit enacted by the Lieutenant Governor, Council and Assembly, That 
Willism Walker, James Kirk, John Robertson, William Leavitt, Isaac Wond- shall by such inquisition be found to be in the person or persons a-{‘saidabsconding or conéealed persen or persons, his, her or their Execu- ward Angus M'Keasie, John V. Thurgar, James’. Henford. Sista DoW, 

gaiost whose estate or eflects the warrant of attachment which caused |‘ tors, Administrators or Assigns ; but gs in the event of go such per- 
them to be $sized did issuo, then all costs, charges ard expenses accru- |‘ son or parsons appearing or being present to whom such surplus should 
ed or arising by such-claim and inquisition, or either of them, shall be |° be paid or delivered, it is necessary that some person should be au- 

id and borne by the peréon or persops who claimed the same from the | thorized to receive the same;’ Be it therefore enacted, That the said 
&ionifl or applied for inquisition to be had, or occasioned the same tc f+urplus shall in that case be paid or delivered to a receiver to be ap- 
be had and taken, to be recovered by action of debt or assumpsit, ot | pointed by the Court wherein the proceedings have been had. 

the sait of the Trustees on the said estate. | 1X And be it enacted, That when the accoant of the proceedings 
II. Aud be it enacted, That the decision of the Jory on any sue! | 10d accouals of such: Trustees aro duly filed with the Clerk of said 

inquisition, shall in all cases be final and conclusive, and a gooé¢ Ba | Court agreably to the directions of the tweaty fourth section of said Act, 
16 such Court, the said Court shall be and to aayiection that may thereafter be brought by the party or: parties a | 10d the same is satisfactory 

gainst whom such inquision may be found, unless wrilten notice to th. |i - hereby authorized by fole or order of said Court to discharge such 
contrary shall be given by the party or parties failing on that inquisitior Trustees from their appointment, and from the performance of all fur- 
to the Sherif or person holding such inquisition, within six days after | hor duties or liabilities thereunder. : 
taking such inquisition, and unless such Action be brought within three v | ona srs Toma 
C ar months from Lhe time of taking the same ; and that all inqui- CAP. XXXVIL 

sitions had and taken by any Sheriff by virtue of this Act, shall be re- a Lar, ; 

tursed in writing under the hands and seals of the Sheriff and J ury ta: 4a Act to continue the gps 10s . ge fos the relief of insolvent con- 
king the same, and filed by him in the Court out ef which such war- Passed 923 March 1834 

rent. igeupd. | HEREAS the Acts now i o relief of inso IV. And be it enacted, That if any person er person, against whose ® Acts now in force for the relief of insolvent 

estate or effucts such warrant or werrants of attachment shall “have is- |, And FP veg VIB spied. a dhe cere or 7) April next, 
sged, shell at any time before the appointment of Krinioge for all the 1 B0 it anedted by the. KiiOisment: Catmencr, Counc ein Abily. That 
creditors of such dabter, be taal, naa or hips or by usc ov, in Act made and passed in the tenth and eleveath years of the Reign 
of Agent by a 6 wo nrge °c ag of pos un gr Ei » J of King George the Fourth, intituled “An Act to repeal all the Acts now 
of to uay other Judge of the 3 sh Ps, Oe ruth © fo Ihe LOUN in force, for the support and relief of confined Debtors, and to make 
of which the Jadge who issued such warrant d off wh ry open Court, other, and more effectual provisions in lieu thereof” and also an Act 
that he, she or they, agains whose estate an! ects such warrant or made and passed in the first year of the Reign of King William the 
warrants issued, is or are resident within this' Province, and wes or Fourth, intituled ‘“An Act to gmend the Laws in force relating to in- 
were nol at tiie lime such warrant issued, nor within thirty days pré=}_, "0 oc od Debtor; afl also an Act wade and aise the 

ceeding, nor at any (ime since, I 8 ecg i Fotncn tary Sone; sod second year of the Reign 6f King william the Fourth, intituled “An 
thereby pray, that the MNInG Mey ia gy a ed PO eh 1 Act to continue and amend the Acts relating to the support and relief 
next sitting of such Court, and shall and do at the same lime execute of confined Debtors;” and also an Act made and passed ia the third 
and deliver to the Creditor or Creditors who applied for and obtained | ae of the Raice of King Willi a ps La 4% An"Act f 

h ant or warrants of attachment, @¢ Bond with and suffici- |, g TET LPR ourin, idated. © Ak Ast fur. Such: warraps or ‘wi ¢ ed 3 Jud fir ther to amend the Acts relating to the support, and rehef of confined 
ent sgcurity, to be approved of by the sai udge or Judges, if in the Debtors,” be and the same are hereby sevorally continved and declar- 

Ratchford, Moses H. Perley, John Wilson, and Thomas Wyer, and all and 
every such other person and persons as shall from time to time become proprie~ 
tors of shares in the Corporation hereby established, their successors and as 
signs shall be and they ate hereby erected into a Company, and declared to be 
a hody politic and corporate, by the name of * the Saint John Mills and Canal 
Companv,” and by that name shall have succession and a Common Seg! ; and 
by that name shall and may sue and be sued, plead and -be impleaded, answer 
and he answered unto, defendand be delended in any Court gr Courts of Law 
or Equity or place whatsoever, and be able and capable in Law to have, hold, 

I purchase, get, receive, take oo lease, erect, set up, possess apd enjoy, houses, 
lands, tenements, hereditaments, Mills, Mil'dams, booms, waters, water privi- 
leges, rents and profits, in fee simple, leasehold, or otherwise, and also goods 
and chattels, and ali other things real, personal and mixed J and also to give 
grant, sell, let, assign or convev the same or any part thereof, and to deo and 
execute a!l other things in and about the same as shall and mav be thonght 
necessary and proper for the benefit and advantage of the said Company ; and 
also that the said Company or the major part of them shall from time tp fime 
and at all times have (ull power, aothority and license to constitute, ordain, 
make and establish such byelaws and ordinances, as may be thought necessa- 
ry forthe good rule and government of the said Corporation ; provided such 
bvelaws and ordinances be not contradictory or repugnant to the laws and sta- 
tutes of the Province, and those in lorce within the same ; and provided also, 
that nothing herein contained shall be held or construed to give the said Com- 
pany the privilege of dealing in the lending of money by way of Discount or 
otherwise, or engaging in any Banking operations whatsoever. 

II. And be it further enacted, That this Act shall be accepted and taken and 
reputed to be a public Aer, of which all and every the Judges and Justices of 
this Province in all "Courts, and all other persons, shall take notice on all occa 
sions whatsoever, as if it were a public Act of Assembly relating to the whole 
Province, anything héreéin contained to the contrary thereof in anywise nolwith 
tanding. | Jit 

TTT TERE CIT 

CAP XL. 

An Act to revive and amen? an Act to incorporate sundry persons by the name 
of the faint John Water Company. 

: Passed 224 March 1834. 
| I Beit enacted hy the Lieutenant Governor, Council and Assembly, That an 
Act made and passed in the cecond vear of His present Majesty’s Reign, inti- 

‘toled ¢* An Act to incorporate sundry persons by the name of the Saint - John Supreme Court, in the sum of farty pounds, if in soy of the laferior : a irq if | | pre ed to be in fall force until the first day of Aoril which will be in ced Water Company,” he and the same is hereby declared to be it. fall forse and 
Courts. in the sum of twenty pounds with a condilion thereunder wril-, 

ten, that if such person or person by name against whose estate orel. our Lord one, thousand SN Svadred aed panty NE Ans ne 
fects such warrant or warrgots issued, do and shall well and truly pay 

ar cause to be paid all the expenses the obligees or obliges may 9) Ss Cw Ee 

put ta, in opposing or attending such application, to be taxed and allow CAP. XXXVIII 

ed by the Court issuing such warrant, in case the persof or persons a- | op Ae in addition to and in ‘amendment of au Act made and passed in the fifti- 
gaiogt whom such warrant or warrants issued, do not prove to the satis-[ eh year ofthe reign of His late Majesty King George the third, intituled 
faction of'the said Court out of which such warrant issued, at the theo| “Ap Act to regulate the proceedings in actions ol Repievin, and to enable 

xt term, or at auch other time as the ssid Courl may orderand ap-| the sale of goode destrained for rept, in case the rent be not paid in a reason- 
int for heaging the same, that be, she or they is or are then resident] able time, and for the more eilectéal securing the paym:nt of rents and pre- 

/within this Province, and was or were not at the time such warrant or venting fraud by Tenants.” | 
Passed 224 March 1834. warrants issued, nor within thirty days preceding the Issaing thereof, p Py on : 3 

por at any time ' after, an absconding or concealed debtor within the ‘ YY EEREAS the En frequently used ia this Country, 
meaning of this Act, then the said obligation (o be void, otherwise to ré-|, : in other cases than distress for Rent, aad frequently in the place ti 

hy go Tea x Tis éve h she Jidae Detinue, Trespass and Trover ; and whereas the provisions of the tenth See. 
main in full force and virtue ; loen and in every sue case Lhe JuGg® of | « gion of the above recited Act mre merely applicable to Cases of distress fo. 
Judges who issued such warrant or warvants shall report his or their |« Rent which has been found in many caaés inconvenient and injurious ; for res 
proceedings in the premises to the next Court whereof lte or they is or |“ medy whereol ;° i 

are Judges; which Court is hereby folly authorized and empowered to] 1. Beit enacted by the Lieutenant Governor, Council and Assembly, That 

compe’ the parties, and their witnesses to come into Court, and hear the tenth Section of the said recited Act, be and the same is he:eby repealed ; 
the proo 'd allegations of the pariies and their witnesses in a sum- {29d 12 lieu thereof, he proofs ap 5 P II. Be it enacted, inorder to prevent vexatious Replevins in all cases. that from 
mary way, and thereupon fo detérmioe whether the matter and things | occ "h assing of thig Act, all Sheriffs and othe i - Lo : ) other Officers having the ex- 
in such Petition have .bsen fully proved and supported, and if such|.. ion and tors of wits of ers may and shall in executing pds writ 
Court shall adjudge and determine that the matters dnd things contain- | of Replevin, as well in cases of distress for Rent, as in afl other cases whatsoever, 
ed ig such petition have been lolly proved and “supported, then swch|in which the action of Repleven will lie, take, in the name of the High Sherili 
Court shall grant a Supersedeas to guch warrant or warrants, and the [ol the County for the time being, fromthe Plaintifl and two responsible persons 
person or persons againet whose estate or effects such warrant or war (48 sureties, a bond in double the valve of the goods replevied or seized under 
rants-did issue shall recover his, her or their costs, (to be taxed by p—— & Saplewing gual valve to ibe: cae WR vor 0 it 1 or Dore 

in reditor or Credito i credible Witness or Witnesses not interested in the g replevied or seize 
the said Court in open Court) of the Creditor or Cre Pg or: ae JNO by the Sheriff or other Officer. under such writ of Heplevio: which’ oath the cured such warrant or warrants of ailachment, to be issued by action of . : TT A : Fugen | 
debe or attachment out of the said Court, and shall also have as aciivn inet dod rr hp | piers or fH peg oy er to 

of damages against the Creditor or Creditors, or other person or per-| delay and for duly cetatsing Aj ode a5 Clicks Tepleviod or oe ha ms 
application such warrant issued : Provided always, that [return shall be awarded betore amy deliversnes benade of the distress or Gooda 

he. rt out of which euch warrant issued, shall on orimmedi:jreplevied, and tliat the Bheriffor »the¥ Officer taking such Bond, or his Succrs- 
stely after granting such supersedess, certily that there was probable |%07, shall, at the request and cont of'the avowant or, person ‘makiog connusanca 
couse of segpicion, and no malice on the part ol the party or parties |’? T85€8 of distress, assign such Bond 10 the avowant or pereon 2s aforesaid, 
cerusing such warrant to be izsued, then snd in sbch case such certifi- and ip all other cases in actions of Replevin, at the request, cost and charges of 
cate shall and may be pleaded in bar to such action. hoe 3 FEogant, he gd gt Administrators or Assigns, in such action of Re- 

¥. And be it enacted, That if any person or person indebted to coiori of ; £bupentocy wb plied nti grag guy try ra bor - 
such abscoading or congealed debtor or debtors, er having the costoCy {ing it ander is h 4 J Hire! o8 : " a C4 : ! x : id ; 1g ; and snd seal, in the presence of two or more Witnesses, and 
of any gootls, chattels or effects, or other thing or things whatsoever, tii the Bond 89 taken and assignad, be forfeited the person or persons to. whom 
of such absconding or concesled person or persons, shall conceal the ihe Shen or other Officer taking such Bond by virtue of the provisions of this 
sante; and Bot deliver a just account thereof, to such Trustees as a- Act shall assign the same, may bring an action and recover thereon in his own: 

esaid, r | m. by the day for that purpose by them appaint-|P@®eand the court wherein such aetion shall be brought, may, by a rule of 
Arians ol them, by y ng tering d PPT he same court, give such relief to the parties upon ed Som, an may be ed, he, she or they so concealing shall forfeit. double the sum of (ne os Ee | 

debt's : debis, ® ol yble the value of the gopds, chattels, qffects Fd pe pris ors . ot Cima s, such rule shail have the nat ure and effect 

“thing or thihgs se concealed, to be recovered by the said Trastees in : 

« Conrt within this Province: having Jurisdiction (o the amount of |Jisiréss or otherwise, if the Defendant or Defendants i eon ; 

wr eitheir of them are hereby respectively fully empowered, by crder Property, under any writ of Replevin, give natice to the Sheriff or other. Officer of outt, on thy application of the. said Trustess, (0 compel fo come oxceuticg the same, that he or they claim. an absolute or special property in 

) 
= 3 - 

- 

sons on 

iL. And be it enacted, That io dll actions of Replevin, whether in eases of 

‘ ; i. { the goods seized under thie said : 3 : : : such Court all and every person end persons suspected of can-| FE the said writ, then the said Sheriff shall ‘not deliver the 
of being concerned tn Be selian fhe dents, a chattels Roper with such bo Rlainuft, but Fe ig mediately return the said writ ol oh, 8 , | | { Fepievin with » Alm ropert eon A 

nd effects of tho said ahiscondicg or concealed dittars, and thom = {imoed-thasamo, upon whishsiigl) be. famediately sued by (bi sod Pin 
. -pectisely to examine upon oath touching. the premises, and to commit | the writ de propristale probands under, which the said Sherif shajl summon a ju- 

¢ of them, if they refuse to be so examined, or heing sory, as s00n as may be, at Soe cogvenient time and place to (ry such claim, giv. 

eff-ct, exeent as hereby altered and amended. . 
II. Add be it enacted, That the said Company or Corporation shall pot di 

rectly or ihdir-etly dval or trade in buving or selling Gold and Silver Coins or 
hullion, or Bills of Exchange or other negotiable instruments, or any Goode 
Wares, Merchandize, or Commodities whatsoever, or deal in the lending of 
money, or in Bills of Exchange, or other| negotiable instruments, by way of 
Diseount gr otherwise, or engage in any banking operations whatsoever. 

HI. Agd be it further enacted, ‘That the time for paving in five per cent. of 
the Capiyai Stock of the said Company shall be and the same is hereby extend~ 
ed to twh vears after the passing of this Act, stead of twelve months, as require 
ed hy the second section of the said Aet, 

EL ETI Ae 

CAP. XL1I. 

An Act to establish and regulatea summary practice in the Supreme Court, 
Passed 224 March 1834, 

» WA/ UEREAS the present practice of -proceeding in the Supreme Court 
¢ where the matter in demand is under twenty pounds in valué, has 

‘ been foond to be attended with an expense greatly disproportioned to the 
* amount in guestion;’ 

I. Be it therefore enacted by the Licutenant Governor, Couneil and Assembly, 
That His. Majesty’s Supreme Court of Judicature in this Province is hereby 
empowered in all actions of debt covenant, assumpsit, trover and conversion, 
and trespass to persopal property, instituted in the said Court, the sum to- 
tal whereol shall not exceed twenty pountls, to proceed in a stmmmary ‘way by 
the examination of witnesses in open Court or other Legal evidence, to'try the 
merits of such causes wherein no dilatory plea shall be admitted, and to deter- 
mine thereon according to Law, and eater vp judgment accordingly, unless 
such cause shail be put to 1ssué by a Jury, in which case such cause shall be 
tried according to the rules and practice of said Court an in other cases. = 

Il. And be it enacted, That in the said causes the Bill of plaiot or de- 
claration shall be inserted in the writ, a copy of which with a Copy of the 
Particulars of the Plaintifi's demand, in cases where the Delendant is entitled 
to the same, shall be served on the Defendant or Defendants, who shall ag 
the Term to which the writis retuinadle, or within twenty days afler, pus in 
bail or enter his or their appearance in the esid action, and if’ he or they in- 
tend to defend the same, file the general issue and give a Copy thereof to the 
said Plaintiff or Plaintifi’s Attorney, and the said cause shall be tried and detes- 
mined by the Courtor Jury according (o the rules and practiceof thesaid Coust 
made or to be made for such purpose, and in case the Defendant or Defendants. 
shall not at the Term to ‘which the writ is. returnable, or within twenty days 
after as aforesaid, file the general issue in the said cause, give in the said: 
Plaintiff or Plaintifi’s Attorney a Copy thereof, that then Judgement may be 
entered by default in the said cause at the next swoceediog Tern, and the Conrt 
assess the damages as has been heretolore accustomed. vo J 

IIL. And be it enacted, That the Clerk of the said Court, shall keep a book in 
which shall be entered a memorandum of all final Judgments so given in every 
cause, whether by default, or tried or determined.in a summary wag, either by. 
the said Court or a Jury under the provisions of this Act, a copy of whieh said 
Judgment certified by the said Clerk under the geal of the Court shall be evi- 
dence of the said Judgment in all Courts within this Provinee. .  . p 
IV. And be it enacted, That the venue in allsummary causeswithin the mean- 

ing of this Aet, shall be set forth in the margin of the writ, subjeet to be chang- 
ed by rule or oider of the said Court, acenrding to the ordi practice thereof, 
and if any cause in which the venue shall be laid or changed in or to auy other 
Couuty than the County of York, shall be defended and put to a Jury as.afors~ 
said, the same shall be tried at nis: prius in the County in or to which the senge 
8 laid or-changed in sveh manner and” form as the said Sts iiens Cote { 
general raleor order thereof shall prescribe and direct. ph. 
V. Anil be it enacted, That the fees attending the prosecution of 

summary way as aforesaid shail be as follo | yxamiced refuse lo answer fully and satisfactorily to sac Court, or re- {ing cach paity six daygprevious notice thereof, unless they both.consent to an 
usé to obey the order and decision ofsuch Covat, earlier day, and in cade'8ucli jury shalt fed guch claim Ries § then the said She. 
V1: ‘And be itenscted, Flat in: order to obviate the diffisulties -and| U0 PO¥€1, under the said writ ol J pis. | © aL an incon nighcs felt fi remote sitoativns ‘in this Province, where there] gs pismag wi I E40 the ead goods acized to the said. Defendant, and 

Son Seder of to Bupreme, Court residing, *atising fom | claim of provcrly. thay 1eenrt Lo Lis welion of Sreamane or orniet given on. auch 
the ng raeisy cfs ending toaJadge of the Supreme Court, where the 13 Bsa groporny 13  Plaigtll; heb Shen hall replevy and. 
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levin shall be aan end’; and the said | 
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Court on the entry of every cause; tht i ot 
shillings and four pence ; Clerk for signing and sealing the wit and 
ipe; ove shilling and sixpence ; filing ail other papers sixpenoe cach; filing writ 
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