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. That no person or er- s sh o
nelled to serve as a Juror or Jurors in an (tm n
on any uest 6*? ‘.tﬂfxe‘ taken ormﬁo or be:
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-

Provincs, upon any ing lo be taken or m it 28
Sher‘if:r Cgrou% in any civil suit, by virtue of any writ of in-
 out of any of the Courts of shis Province, or by virtue ofany
authority or power whatsoéver, who shall not dulg qualt-
fied to serve as Jurors upon trials in any Court ol Law within this ’rovince,
If. 'And be it enacted, That if any person or persons b “been dul;
summioned to serve on a Jury in any County in this Province upon any
inquest or inquiry before any Sheriff as aforesaid, or Coroner,
after being openly called three times, appear and serve on such Jury, every
such Sheriff, or in his absence the under Sheriff, and every such Coroner
are hereby authorized and empowerdd (unless some reasonable excuse
ghall be proved on oath or affidavit)‘to impose such finc upon every person
so making default as they shall respectively ‘ .
illings ; and every such Sheriff, under Sheriff and Coroner respectively,
shell immediately after taking any such inquisition, make out and sign a
wertificate tontaming the christian and surname, the residence and trade
or calling of every person su making delault, together with the amouut of

the fine imposed, and the cause of such fine, and shall transmit such cer-

’ 9

tificate to the Clerk of the Court, out bf which the writ of inquiry insuch

every such Clerk is heroby required within sach time as aforesaid, to enter
the fines sn certified on a roll or schedule in same manner as all other fines
imposed by such Courts respectively.on Jurors are entered, and the same
shall be levied and applied in like manger and subject to the like powers,
provisions and penalties in all respects as is provided by an Act made and
in the sixth vear of the reign of His late Majesiy King George the
"ourth, intituled ¢ An Actto provide lor the more effectual recovery of
ines imposed upon Jurors and officers attending the Courts of Justice in
this Province.”’ | '

I1I. And be it enacted, That no person or persons, who shall alter the
passing of this Act serve on any such Jury in any Couaty ofthis Province,
upon any inquest or inquiry before any Sheriff or Coroner, shall be allow-
ed ‘to take for serving on such Jury more than the sum of money which
such Sheriff, or in his absence the under Sheriff or such Coroner shail think
just and reasonable, not exceeding the sum of two shillings and six pence.

[V~ And be it enacted, That [rom aad alter the passing ol this Act, no
person shall be gualified to serve as a Petit Juror uvaless he be possessed ol
real or personal estate of the value of filty pounds.

V. And whereas {rom the increased business in the Supreme Court, it
may sometimes be necessary to require the attendance ol'a second Jury
for the trial of causes at the Ciscait Courts or sittings ; be it enacted, that
it shall and may be lawful whenever the same shall appear to be necessary
for any Judge of the said Supreme Court to issue a precept uader his band
and seal, directed 1o the Sherifl of any County or City and County in this

case shall have issued within thirty dtc after imposing such fine, and

Province, commanding such Sheriff 1o summon twenty four men duly quali- |

fied for that purpose, to appear and serve as Jurors for the trial of causes
both civil and criminal at any Circuit Court or sittings, as the case may
be, on a day to be named in such precept, which day shall in no case be
earlier than the sixth day “alter the day appointed lor the opening and

having been duly |

shall not |

think fit, not exceeding ten
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change shall be sufficient to charge any person, uniess such acc:
(if made after the time appointed for this Act to take effect) bein w
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An Act to authorize the Justices of the Peace in and for ﬁnhj and County
of Saint John, to erect a building in the said City, for a common Gaol and
House of Correction, and to raise a sum of money for erecting and com-

pleting the same. vk
Passed 16th March 1836

{ BE it enacted by the Lieutenant Governor, Legislative Council and

; ‘Assembly, That the Justices of the Peace for the City and County
of Saint Joh‘%t any General Sessions of the Peace hereafter to be holdea,
or at any Special Sessions to be for that purpose cunvened, or the major
part of chem so assembled, be and they are hereby authorized and empow-
ered by themselves or by one or more Committees of Management for that
purpose to be appointed to contract and agree with able and sufficient work-
 men for erecting and finishing a building within the said City, suitable and
proper for a common Gaol and House of Correction, for such sum and sums

pounds, and in such manner and form as shall be approved of by the said
Justices. . G

I1. Aud be it farther enacted, T'hat the said Justices at any Geoeral
Sessions of the Peace four the said City anJ County, be and they are hereby
authorized and empowered to borrow such sums of money as may from
tme to time be required for the erecting and completing of the said build-
ing, not exceeding in the whole the sum of three thousand pouuds, to be
paid off and discharged ia manuoer hereinafter mentioned, the same to be
taken io loans of nut less than one hundred pounds. and that certificates
or notes ia the fullowing form or to that effect, shall be prepared and deli-
vered to the persons from whom sach loans may be obtained, viz :—

Nunber. | ‘
City and County of Saint Joho, ss: These are to certily that (here insert
residence and addition of lender,) hath leot and advauced w the Justices
of the Peace for the said City and County, the sum 6{ 6ne huadred pounds
currency, which sum is payable to him or his order, together with interest.
at and alter the rate of per ceatum per annui, pursuaut to an Act ol
Assembly made and passed in the sixth year of the reign of His Majesty
King Willam the Fourth, iatituled * An Actto authorjze the Justices ol
the Peace in and for the City and County of Saint John, to erect a build-
ing for a common Gaol and House of Correction in the said City, aad to
raise a sum of money for erecliﬁg and completing the same.” |

Dated the dayof ! inthe year of our Lord one thousand
eight hundred and thirty .

By order of the Sessions. *
A. B. Presiding Justice.

C.D. Clerk.
Which same certificates or notes shall*he signed by the Justice presiding

commencement of such Circuit Court or sittings ; and such Sherifl shall
cause suc’; persons to be duly summoned, and shall return a panel of suco
Jurors to the Court on the day samed in the precept; and such Juiors
being duly summoned according to Law shall give their attendance, and
shall be charged and bound in such and, the like manner, and upon like
pains and peualties for non appearance and non attendance, or for any m's-

demeagor or default at the Court to which they may be summoned, as il |

summoned and returned upon the finst panclof

‘ _ Jurors for the trial of
causes at such Court. |

CAP. XLVIII,
An Act to amend the Law relating to the summary practice in the Iuferior

Courts of Commpn Pleas.
Pas:)d 16th March 1886.

L B Assembly, That in any summary action in any of the Inferior
Courts of Common Pleas within this Province, wherein the Plaintiff may
be entitled to judgment by default under the provisions ol the sixth section
ot an Act made and passed in the thirty fifth year of the reign of His
Majesty King George the ‘I'hitd, intitu'éd “ An Act to regulate the terms
of the sittings of the Inferior Courts of Common Pleas in this Province,
and to enlarge the jurmsdiction of the same, and for the summary trials of
certain actions,”’ the Court in which such action shall have been instituted,
or any Judge thereof may let in the Defendant to appear and defend in like
manner and upon such terms as in actiops not summary by the practice ol
the said Court, may be done aiter interfocotory judgment; any thing in
the said sixth section of the said Act or in any other Act to the cohtrary
thereof in any wise notwithstandicg. " -

II. And be it enacted, Thatin all summary actions in the said Courts
any matters in bar to the action, which.in actions not summary ought to
be pleaded specially, may be given in evidence -under the general issue;
provided that notiee in wriling of such matters be given to the Plaintitl’s
Attorney at the same time with the plea, and infandy or coveture of the
Defendant shall not in any summary‘adtion in the said Courts be given

in evidence unless such notice thereof |be giyvén, and that notice of trial |

shall be given as in other cases.

III. And be it enacted, That il any Plaintiff proceed according to the
practice of the said Courts in actions nopsummary in any case in which
by the provisions of the several Acts of Assembly of this Provioce, the
proceedingsought to be summary, he shall not be entitled in any such case
to more costs than il he had proceeded in a summary manner, unless he
obtains the order of the Court ia which guch action shall be prosecuted
for larger costs upon good cause shewn therelor, any lLaw, Siatute or
usage to the contrary notwithstanding. A
* IV..And be it enacted, That in every such summary action which may

be tried by a Jury, a [ee-0f one guinea shall be taxal as costs in the cause

for the successfui party.

CAP. XLIX.

An Act for rendering a writing necessary ‘o the valility of certain promises and |

engagemeriits
Passed 16!h March 1836,
I BE it enacted by the Lieutenant Governor, Legislative Council and
any person uponany promise made alter full age to pay any debt contracted |
during infancy; or upon any ratification after lull age of any promise or |
simple contract made durinf infancy, unless such promise or ratification |
shall be made by some writing signed by the party to be charged therewith: |
Provided always, that nothing here'n contained shail apply to any such
pfrromise or ratification made before the time appointed lor this Act to take
effect, .
[I. And beit further enacted, ‘I"hat no action shall be brought whereby
to charge any person upon or by reason of any representation or assurance
made or given, concerning or relating to, the character, conduct, credit,
ability, trade or dealings of any other person, to the intent or purpose that
euch other person may obtain money or goods upon eredit, un'ess such re-
presentation or assurance be made in writing signed bv the party to be
charged theiewith : Provided also, that nothiag herein contained shall ap-
ply to any such representation or assuran¢e made belure the time appointed |
for this Act to take effect. . ‘
HI. ¢ And whereas by an Act of Assembly passed in the twenty sixth
‘year of the Reign of King George the Third, intituled *-An Act for
¢ prevention of frauds and perjuries,” it is among other things enacted, that
: no contract for the sale ol any goods, wares and merchandizes, for the
price of ten pounds sterling or upwards, shail be allowed to be good ex~
‘ cept the buyer shall accept part of the gnods so sold and actually receive
‘ the same, or give something in earnest.to bind the bargainor in
‘ payment, or that sume note or memorandum in writing of thesaid bar-
‘ gain be made and signed by the parties to be charged by such contr
‘ their agents thereunto law(ully authorized : And whereas it has been held |
‘ that the said recited enactments do not éxtend to certain executory con- '
‘ tracts for the sale of which nevertheless are within the mischiel
‘ thereby intended to be remedied, and it is expedient to extend the said
‘ enactments to such executory contracts ;> Be it enacted, That the said
enactments shall extend to all contracts {or the sale of goods of the value
of ten pounds sterling and upwards made after the time appointed for this:
Act to take effect; notwithstanding the goods may be intended to be deli-
vered at some future time or may not at the time of such contract be actu- .
ally made, procured or provided, or fit or ready for delivery, or some act
may be requisite for the making or completing thereol, or rendering the
same fit for delivery. ‘ ' ; \

LV. And be it further enacted, That n
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o acceptance of any inland bill of

E it enacted by the Lieutenant Governor, Legislative Council and |

Assembly, That no actionshall be maintained whereby to chaige |

rt of -

actor |

at the said Sessions and couutersigned by the Clerk, and shall be respec-
tively numbered according to the time in which the same may be made
and 1ssued, and a memorandum thereof shall be duly entered by the Clerk
in the minutes of the said Court.

I11. Aad beit further enacted, That the said certificates or notes shall
| be negotiable in the same manner as promissory notes; and that the hol-
ders thereof shall be entitled to receive interest from the same anaually to
be paid by the Treasurer of the said Coanty out of the assessments Lere-
inafter mentioned.

1V. Aud be it further enacted, That it shall and may be lawlul for the
' said Justices of the Peace of the said City aud County. and they are here-
by authorized and required to make a rate aud assessmenteach and every
year of such sum of moaey, bésides the charge for assessing and collecting
as will discharge the interest of the loan contracted. by virtue of this Act,
uatil the total amount of the losn and all interest thereon heretofore obtain-
ed by virtve of the Aet of Assembly made and passed in the ninth year of
the reigo of His late Majesty King George the ourth, intituled ** Ao Act
to authorize the Justices of the Peace of the City and County of Saint
Joha, to raise a sum of money for completing the Court House of the said
City and Couuty is fully paid ol and discharged i’ #dod from and aiter the

|
|

'| time,of the payment and discharge of the total ameunt of such loan so con-

tracted, by virtue of the same Aet, it shall and may be lawful for the said
. Justices, and they are hereby authorized and required to make a rate and
assessment of not exceediog four hundred pounds in each and every suc-
'ceeding year, besides the charge for assessing and collecting for the pur-
| pose of discharging the principal and interest of the louns coutracted by
virtue of this Act, uotil the same shall be paid off; all which said several
'sums of mooey are to be assessed, levied, collected and paid 1o such pro-
'portiops, and in the same manuner as any other County rates for pablic
' charges are or-may be assessed, levied, collected and paid under and by vir-

‘tue of any Act or Acts which at the time of makiog such assessment may |

be iv force in the Provinee, for the assessing, levying and collecting of
rates for publie charges. '

' V. And be it further enacted, That the monies so to be assessed as afore-
|said, shall from time to time he applied after discharging the yearly
interests due on the several loans coantracted by virtue of this Act 1o the
payment of the principal sums meationed in such eertificates or notes io
due order according to the numbers, beginoing with number one. and that
' the '['reasuvrer of the said County shall from time to time give one montbs
' public notice by advertisement i oue of the newspapers published 1 the said
 City, for ealling io such and so many of the certificatos or notes as he is
prepared to pay off, specifying the numbeis in such advertisemeut, aud
' that from and after the expiration of the time named in the said notice, the
interest on such certificates or notes shall cease. |

V1. Aud be it further enacted, T'bat the said County T'reasurer shall be

 eatitled to have and retain the sum of one pound per centumn on every one
hundred pounds for his services, in receiving and paying the said mouies so
' Le asscssed under the provisiops of this Act and no more,

|

CAP. LI
An Act rclating to the limitation of

|

|

{

Personal Actions. =

‘ Passed 16th March 1836.

[ BE itenacted by the Lieutenant Ge “ernor, Legislative Couucil and
’ Assembly, That all actions of debt for rent upon an indenture of
demise, all actions of covenant or debt upon any bond or other specialty,
and all actions of debt or scire facias upon any judgment or recoguizance,
and also all actions of debt upon any award where the submission is not by
specialty, and all actions for penalties, damages or sums of mouey given
to the party grieved, by any statute or Act of Assembly, now or berealter
to be in force, that shall be sued or brought, shall be commenced and sued
withio the nme and limitation herealter expressed, and not after; that is

to say, the said actions of debt for rent upon an indenture of demise, or

'

covenant, or debt upon any bond or other specialty, actions of debt or|

scire facias upon any judgmeat or recognizance within ten years after
the passing of this Act, or within twenty years after the cause of such ac-

_tion or suits, but oot after ; the said actions by the party grieved one year

after the passing of this Act or withio two years after the cause of such ac-
tions or suits, but not after ; and the said other actions within three years
after the passing of this Act or within six years after the cause of ' such ac-
tions or suits, but not after ; provided that nothing herein contained shall
extend to any actiou'given by any statute when the time for bringing such
action is or shall be by aoy statute specially limited.

Il. And be it further enacted, That if any persoa or persons that is or
are, or shall be extitled to any such action or suit, or to such scire facias,
is or are, or shall be at the time of any such cause of action acerued within
the age of twenty one years, femme covert, non compos mentis or beyood the
seas, then such person or persons shall be at liberty to bring the same ac-
tions so as they commence the same within such times after their coming to
or being of full age, discovert, of sound memory. -or rewrned from beyond
the seas, as other persons having no such imped t should according to
the provisions of this Act have done; and that if any person or ons
agaiost whom there shall be any such cause of aetion is or are, or shall be
at the time such cause of action accrued beyond the seas, then the person
or persons entit
same against such person or persons within such times as are before limited
after the returo of such person or persons from beyood the seas : Provided
always, that if any acknowledgment shall have been made either by writing
signed by the party liable by virtue of such indenture, specialty, judgment
or recoguizance, or his agent, or by part payment or part
account of any priacipal or interest being then due thereon,

led to any such cause of action shall be at liberty to bring the

satisfaction on 1 | ; r shall |
it shall and may ' put aod kept out at interest upon good and sufficient landed securities, and

Y ﬁdm’“hdr: ction for the money
iting ‘action for the mon

[ the [due within twenty years afte
| payment or part satisfaction as a

of money not however exceeding in theé whole the sum of four thousand |
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orporsons titled fo such aiions o brag bis or

, said, or in case th n or perso
entitled to such action shall at the time of such acknow!edgment be under
such disability as aforesaid, or the party making such acknowledgment be
at the time of making.the same beyond the seas, then within twenty years—
after such disability shall have ceased as aforesaid, or the party shall'have
returned from beyond seas as the caSe may be, and the plaintiff or plaintiffs
in any such action on any indenture, specialty, judgmeunt or recognizance,
may by way of replication state such acknowledgment and that such action
was brought within the time aforesaid in answer to a plea of this statute.
III. And nevertheless be itenacted, if in any of the said actions judg-
ment be given for the plaintiff and the same be reversed by error, or a ver-
diet pass for the plaintiff and upon matter alleged ia arrest bf judgment the
Judgment be given against the plaintiff, thiat he take nothing by his plaint,
writ or bill, that ia all such cases the party plaiatiff, his executors or admi-
nistrators as the case shall require, may commence a new action or sui¢
from time to time withia a year after such judgment reversed or such judg-
ment given against che plaintiff and not after ; Provided always, that nothing
i this section shall extend to or affect any contract, promise“‘t}f agreement
made aad sabsisting before the passing of this Act. o

lawful for the person

r

£

~ IV. * And whereas by an Act of Parliament passed in England in ths
* twenty first year of the Reign of King James the First, and ia force in this
* Province, intituled ** An Act for limitation of actions and for avoiding of
‘ suits at Law,” it was among other things enacted, that all actions of ac-
* count and upon the case, other than such accounts as coacern the trade of
‘* merchandize between merchant and merchant, their factors or servants,
* all actions of debt grounded upon any lending or contract without specialty,
* and all actions of debt for arrearages of rent,should be commonced withio
* three years after the end of the then present Session of Parliament or
* withio six years next alter the cause of such actions or suits, and pot after :
* And whereas various questions have arisen io actions founded on simple
‘ contract as'to the proof and effect of acknowledgments and promises of-
‘ fered in evideace lof the purpose of takjug cases out of the operation of
* the said enactments, and it is expedient to prevent such guestions, and to
¢ make provision for giving effect to the said enactineuts and to the intention
* thereof;” Be it further enacted, That in actions of debt or upon the case
grounded upon any simple contract, no ackwowledgment or promise by
words only made -after tho passing of this Aet shall be deemed suflicient
@vitlcoce of a new or continving contract whereby to take auy case out. of
the operation of the said enactments of the said Act of Parliamen:, or to
deprive any party of the benefit thereof, unless such acknowledgment or
promisc shall be made or cantained by or in some writing to be sigued by
the party chargeable thereby, and that where there shall be two or more
joint contractors, or executors or administrators of any contractpr, no su¢h
joint contractor, executor or admiujstrator shall lose the benecfit/of the said
enactments, so as to be chargeable in respect or by reason ouly of any writ-
ten acknowledgment or promise made aud signed by any other or others of
them: Provided nlways, that nothing herein contaioed shall alter or iake
away of lessen the effeet of any paymeutof any priacipal or interest made
hy any persoan whatsoever : Provided also, that in actions to be commmeuced
against two or more such joint contractors. or executors of adminisgrators, .
if it shall appear at the trial or otherwise that the plaiatiff though barred by
the recited Act of Parliament of the twenty first year of King Jameg the
First or this Act, as to one or more of such joint contractors, or executors
or administrators shall nevertheless be entitled to recover against avy other
or others of the defendaats by virtue of anew acknowledgment or protmise,
or otherwise. judgment may be given and costs allowed for the plaintilf as
to such defendant or defendants against whom be shall recover, aud for the
other defendant or defendants against the plaintiff.

V. Aud be it further enacted, ‘T'hatif any defendant or defendants in any
action on any simple contract shall plead any matter in~ abatement to the
effeet that any other person or persons ought to be jointly sued and 1ssue to
be joined ou such plea, aed it shall appear at the trial that the action could
not by reasou of the said recited Act of Parliameat of the tweanty first year
of King James the First or this Act, be maintained against the other person
or persons named 1n such plea or any of them, the issue joined in such plea.
shall be found against the party pleading the same.

V1. Aod be it further enacted, T'hat po endorsement or memorandum of
any payment written or made after the passing of this Act upon any pro-
missory note, bill of exchange o

o

5 |
ther ‘writing, by or on the behalfl of the

| party to whom such payment sh’:ﬁ be made, shall be deemed sufficient proof

of such payment so as to'take the case out of the operation of ' the said re-
cited Act of Parliament of the twenty first year of King James the First or
of this Aect. »

VII. And be it further enacted, That the said recited Act of Parliament
of the twenty first year of King James the First and this Actshall be deemed
and takeo respectively to apply to the case of any debt alleged by-way of
set off on the part of any defendant either by plea, notice or otherwise,
according to the nature of such debt, whether by recard, specialty or simple
contract,

V11§, And be it further enacted, That all parts.of the world beyond, the
limits of this Provioce shall be deemed to be beyound the seas within the
meaning of this Act and of the said recited Act of the Parliameant of Eng
land passed in the tweunty first year of the Reign of King James the First,
and of an Act of Parliament passed in Kuglaud in the fourth year of the
Reign of Queen Anne and ia force i this Province, intituled * Aa Aet for
the amendment of the Law and the betier advancement of Justice,” so far
z(s\rela(cs to persoual actious.

CAP. LI

' An Act to make provision for cartying on the aJairs of the Savings Bank at

W

Saint John,
| Passed 16th March 1886.
HEREAS in consequeace ¢f the difficulties in which the Bank for
‘ savings, established in this city of Saint John has lately been in-
+ volved, itis expedient to make some further provision by Act of Assembly,
* for carrying on the aflairs of the said iostitution o e

I. Beit enacted by the Lieutenant Governor, Legislative Council and
Assembly, That the acting Trustees and Managers of the said institution or
some two or more of them are authorized aad required within two months af-
ter the passing of this Act, to call a meeting of the members of the said insti-
tution, end of acy persons desirons to become members thereof, giving at least
fourteen days notice in two of the newspapers published in the said city of
the time and place of such meeting, and such meeting shall be deemed to be
the annual meeting of the members of the said institution for the present
year, under the rules and regulations for the managemeat thereof deposited
and filed in the office of the Clerk of the Peace for the city and county of
Saint John, end it shall be lawful for such persons so assembled at such
meeting, or at any adjourned meeting to chose Trustees and Managers, and
to alter and amend the said rules and regulations, or to make new rules and
regulations for the management of the said institufion : Provided always that .
any rules and regulations so to be made shall be conformable to the pre- .
wisions of an Act made aod passed in the sixth year of the Reign of King
George the Fourth, intituled ** An Act to encourrge the establishment of
Banks-for saviogs in this Province,” and shall be entered, depusited and
filed in thie manner directed in and by the said Act. .

: CAP. LIIL. '

An Act to enable thy Governor and Trustees of the Madras School to dispose
" of certain parts of their Lands. \ ) ,
L ] Passed 16th March 1886.
W7HEREAS the Governor and Trustees of the Madras School in
+ New Brunswick are seized end possessed of divers wilderness
+ and" uncultivated lands 10 this Province, and it is expedient when it would
+ be for the benefit of the institution that they should have power to séll and
¢ dispose of the saine, and to invest the proceeds in manner hereafter men-
¢ tioned ;' | ‘ , ‘
I. Be it enacted by the Lioutenant Governor, Legislative Council and
Assembly, That whenever it shall sppear to the said Governor and Trustees
to be clearly for the benefit and advantage of the institution, to sell and
dispose of any of their wilderaess snd uncultivated lands in any part of the
Province, or to sell any timber growitg on such lands, that they shall be
and are hereby ered 3o 1o do, and any sale and con-

authorized and empoweres .
veyance thereof, or of any part thereof in fee simple or otherwise, made
any law or

N

under the seal of the said Corporation, shall be good and valid,
usage to the contrary notwithstanding.
II. Andbe it enacted, That all the monies and proceeds arising from such

sales, shall be invested and laid out by the said Governor and Trustees in
the purchase of other landsfor the purposes of the institution, or shall be
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