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ANNO SEXTO GULIELMI IV. REGIS.
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(Wﬂtll‘n&h is expedient to regulate the Office of Sheriff
- W¥ <ip this Province;’ T Al

¥

‘L. Be. it enacted by the Lieutenani Govo}nu, Lﬂ‘i-htiu Couu-

cil and Assembly, That from and after the passing of this Act, the |p

Sheriffs of the several Counties in this Province, as well as the
Bbenf of the City and County of Saint Joha, shall be a pointed
" sanually by the Lieutenant Governor or Commaonder in Chief, by
and with the advice of the Executive Oo?ncil, on the firat Tues-

day in April in each and every year, | .
{l An'd be it enacted, That every Sheriff already appointed, or

hereafter to be appointed, shall remaia in Office until another lh‘l“

be appointed and sworn in his stead.
 JIL. And be it enacted, That every Sheriff' hereafter to be ap-

pointed, in addition to the Bond required to be given to His Ma-
jesty, shall give Bond with two good and sufficient Suareties in the
sum of Five hundred pounds to the Lieutenant Governor or Com-
maader in Chief for the time being, to answ .Mnymin or
damages thet may be recavered against the said Sheriff for or by
reason of any act, misdoing or neglect of such Sheriff, or any of
his Deputies in the discharge of the duties of his Office for the year

for which he may be so appointed; which Bond shali be of the te-|p

nor and effect of the form contained in the Schedule to this Act
annexed; and a new Bond shall be anawually given by every Sheriff,
although such Sheriff shall be reappointed and continued in Office.

IV. Auad ba it enacted, That every such Skeriff shall forthwith
after his appointmeant, lodge such Bond herein before rpqunr.ad, in
the Office of the Secretary of the Province, (o be by bim laid be-
fore the Lieutenant Governor or Commander in Chief for the lime
being, for his approval of the Sureties therein named; and the
Bond shall not be deemed to be perfected until such approval shall
be given and endorsed on the Bond; and in case of the failure of
any Sheriff to giye such Bond with Sureties that shall be so ap-
proved of, for the space of one month alter his being appointed,
another person shall be appointed in his stead for the thea curreal
year, to ond on and with the first Tuesday in April thea next ensu-

%. And be it enacted, That every such Bond when perfected
ic manner before mentioned, shali be transmitted by the Seeretary
of the Proviance to the Office of the Clerk of the Pleas of the Su-
preme Court, and shall be filed by him, and remain on fle with
the papers and records of the said Court. | 9
YI. And be it enacted, That if any person or persons shall
recover a Judgment against any Sherifl in any’ Court of Record in
this Provinee, for any monies due to, or damages sustained by him
or them for or by reason of eny act, doing, misdoiog or neglect of
such Sheriff or any of his Deputies in the discharge of the duties
of his Office during the year for which any such Bond may be gi-
ven, and shall issue any Writ of fieri facias upon such Judgment
into the County where such Sherilf may reside, and a return of
nulla bona as to the whole or any part of the amount of sach Judg-
ment shall be made upon such Writ of fieri facias, such person or
- persons may forthwith, upon such return being made, apply to the
said Supreme Court or any Judge thereof, ard such Court or
Judge shall therevpon grant an order for such Bond to be put in
suit by such person or persons; and such person or persons may
thereupon bring an action of debt upon such Bond in the Supreme
Court in his or their o¥n name: Provided always, that no action
shall be brought upon any such Bond, unless the suit ia which
such Judgment shall have been obtained against such Sherifl for
a oause of action accruing during the year for which such Bond
was given, shall have been commenced belore the expiration of
one vear after the end of the year for which such Bond was given;
nor shall any such action on such Bond be brought after the ex-
piration of one year from the day of the signing of such Judgmeant
recovered against such Sherifl : Provided elso, that no order for
the putting such Bond in suit shall be made, unless the requisite
facts shall be made to appear by effidavit to the satisfaction of the
Court or Judge. |
V1I. And be it enacted, That a copy of any such Bond certified

under the seal of the Supreme Court shall in all cases be good evi-
dence thereof without the production of the original.

| it shall be the duty of every
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 persons (save and ‘t«ﬂ-?!ﬁb‘:ﬂm.
espective Deputies,) shall ;cbargq
7 o0 o re e o evame Coutt o aay of the
O e R eatse Cosch-or any of...
of Co ’o.(?;..i. ‘this Province, nor shall n:y.
fee for the service ".,w.'kr or process issued [rom any of the
said Courts be-allowed or taxpd in any case, uniess such #r;n:p
has besn made or performed by the Sheriff, or some or one 0f QIS
Deputies of the Couvnty, or City and County, in whigh the writ or
rocess shall have been served, or by some person specially a ‘o:-

~ o sal i ke the »articular service, any
ized by the said S te saaha : 'u"'notm(hnu'r;dinl 3f|nd
rom

‘usage or custom (o the contrary in any wise _
Attorney issuing any process [rol

any of the said Courtsto put the same into the hands of the Sheriff
or one of his Deputies to be served, unless in cases where the ser-
vice is intended to be entirely gratuitous. S

XII. And be it enacted, That the Attorney or Attornies 1ssuing
any Writ or Process whose name or names is or are indorsed on uqch
Writ or Process shall in all cases be considered as the Employer of
the Sheriff serving any such Writ or Process, and as such liable

to the Sheriff for his lega! fees for serving or executin the samo:.

' that nothing in this Act contained shall ox}end or
P ot liabilities to such

Sheriff, for the service of any Writ or Process. Wi - 1

XIHL, ‘And whereas it is proper and right thal tbe several Sheriffs
of this Province should be remunerated fs: the services by them
erformed, 1n the summoning of Grand and Petit Jurors, and at-
tending the Courts in their respective Counties:’ Be it therefore
enacted that from and after the passing of this Act, it shall and may
be lawful for His Majesty’s Justices of the Peace of the several
Counties in this Proviaes, and they are hereby required at their
respective Geoneral Sessions to allow the said Sheriffs recpeolive?y
such reasonable ‘compensation for their services respectively in
suinmoning the Grand and Petit Jurors of their respective Qountwc
and for attending the Courts therein as to the said Sessions re-
spectively shall appear just and right, not exceeding in any one
year the sum of twenty pounds; which allowance or compensation,
when so awarded by the Sessions as aforesaid, shall be paid by the
County Treasurer out-of any Funds in his bands, bgloagug to
the said Counties stively, by order of the said Sessions: Pro-
vided always, that the  limit of twenty pounds hereinbefore men-
t:oned shall apply only to the services herein before specificslly de-
scribed. and shall not extend or be construed tc extend to any re-
muneration to be made by the said Justices to the said Sheriff
out of the Couaty Funds, for any otherservices by him performed.
XIV. Aod be it enacled, That this Act shall continue and be in
force till the tenth dey of April, which will be in the year of our
Lord one thousand eight hundred and forty.

SCHEDULE.
fORM OF SHERIFF’S BOND.

Know all men hy these presents, that We are held and
firmly bound unto the Lieutenant Governor or Commander i1n Chief of
the Province of New Brunswick for the time being, in the sum. of five
hundred pounds of lawfnl meney of thesaid Province, to be paid to the
Lieutenant Governor or Commander.in Chief of the said Province for the
time being ; for which payment to he well and truly made, We bind our-

heirs, executors and admibistrators firmhly by these preseats: Sealed with
our seals: Dated the day of in the year of our Lord one thousand
eight hundred and .
Whereas the above bounden ! haes been duly appointed
(or the City and Qounty of as the
case may be) lor the year ending on and with the first ‘T'uesday in April
next ensuing the date of this obligation: Now the conditiva of this oﬁli-
gation is such, that if the said Sheriff as aloresaid, his execu~

Sheriff of the County of

be paid or satisfied, all monies and damages that may be recovered a-
gainst him the said Sherift as aloresaid, by any person or persons
for or reason of any act, doing, misdoing or neglect of such Sheriff or any
of his Deputies in the discharge of the duties of his Office during the said
year eading on with the first Tuesday in April next ensuing the date of
this obligation, then this obligation to be void, otfferwise to remain in full

force and viriue. '

CAP. IL
An Act in pmendment of the Act relating to Highways.
Passed 8th March 1836,

2 1 P ,
Council and Assembly, That all that part ol the seven-
teenth Secti'n of an Act made and passed inthe Fifth year of His

VIII. Aad be it enacted, That the person or persons by whom
sauch action of debt upon such Bond shall be brought, may recover
in such action the amount of the Judgment recoveied against the}
Shoriff with costs of suit, providad that the amount of such Judg-|
ment does not exceed the penalty of the Bond; and the amouat
of debt recovered in any action on such Bood shall be deemed a
satiafaction of the Bond pro tanlo; and in case of a subsequent or-
der being obtained for putting the Bond in suit at the nstance of
any other party, there shall be recovered in such subsequent ac-
tion no more than the residue of the penaity which may remain af-
ter such part satisfaction of the Bond in such former action, toge.
ther with costs of suit, and so on [lolies quolies; and the aggregate
__of the debts recovered in ail aciions upon any euch Bond shall ne-

ver esceed the penalty ot the Bond; and iu case any action shall |p

be brought upon any such Bond wherein there shall be nothiag re-
covered, the defendant or defendants shall have Judgment with
costs of suit, | S ‘

I1X. And be it enacted, That if any Sheriff or his Deputy shal!
levy or receive any sum or sums of money, by virtue of any execa-
tion, writ or proeess, and shall retain the same in his haods for the
space of one month aller the same shall have been demanded by
the persou or persons authorized and empowered to receive the
same, that then such Sheriff shall forfeit to the party entitled to
receive such sum or sums o moaey for any iime that he or his De-
puty may retain the same at the rate of one shilling per pound for
rvery mooth that the same shall'be eo detained after the expiraticn
of one month after demand made as aforesaid, to be recovered by
action of dabt at the suil of the party entitled to receive the same
in the Supreme Court of this. Province, or in tho Iaferior Court of
Common Pleas for the County where such offence shall have been
committed: -provided such aclion shall be brought within three

‘previous to the commencement of the work, cither by personally

Majesty’s Reign, intitaled ' An Act to repeal si! the laws now in
forece for regulating, layiag out, and repairing Highways and
roads, and for appointing Commissioners and Surveyors of High-
ways in the several Towas ana Parishes in this Province and to
make more effectual provision for the same,” which authorises the
Commissioners of Highways, or anv oftheni, to excuse or lessen
the number of day s’ work to be performed by any infirm or indigent
person withia their respective Parishes or districts, be and the
same is hereby repealed, and that it sha!l be lawful for any two
of His Majesty’s Justices of the Peace, upon application of any
infirm and indigent person, to remit the whole, or such part of the
labour as is required to be performed by such infirm and indigent
erson, as they in their discretion may think just and proper,

II. Aod be it enacted, That the notices to be given by the Sur-
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:h“l pee in and respecting all cases of damag
|subpce

refusing to attend and

th #m‘o subje
[regulate proceedings

selves and each of us, by himeell, for and in the whole, our and each of our:

tors or administrators, shall well and truly pay and satis(y, or cause to |

it enacted by the Lieutenant Governor, Legislative |

vevors in their respective’ Districts, as required by the twentieth
Section of the above reecitéd"Act, shall be given ut least six days

notifying the Inhabitaats rﬁspectively liable to work or by leaving
a written or priated notice at tie last place of residence of the per-
son or persons intendedto be notified, or by publishing in ene of
the most public places in' each District, the names of the persons
in the District liable to work, .in manner pointed out in the said
twentieth Section of the herein before recited Act.

L. And beit enacted, That it shall be the duty of the respective
Surveyors on or before'the tenth day of September in each and
every year, to make and deliver to the Commissioner or Commis-
sioners respectively correct returns of the Statute Labour perform-
ed in their rcspective Dintricu, which ' returns shall contain the
names .9(' all petsons ‘liable to_perform Statute Labor within their
respective Districts, wilh the hamber of days’ work performed by
each person, acd

1
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, appointed, such Witnesses as may hq,uqui;od (o give ey
< . e, or other malterg
cited Act required to bo decided and (;c‘t::t
mined by the verdict of such Jurors; which Witnesses shall j,
bacenaed under the hand ol any one of the said Justicas, and
eworn befgre either of the said Justices in the usual manner, 4
or refasal or neglect to m‘l}d and give evidence when o requir.
ed. shall be sabject to sucl’ Damages as persons negleating .

) give evidence, whea duly summoned, i |
ject and liable to by an Act wmade and passed in e
(9”""-'!“!‘ of His present M,qgﬂ ’s Retp,w“ AaAct, |

_ before Justices of the Peace in Civil Suyy, |

and all expences attendiog the suminoning, swearing, and altey,

dance of such Witnesses, |
and paid by such party, and in such manner, asthe said Jyr,

mav determine and assess, |
V. And be it eoscled, That in all cases where a Jury ig syp,

moned for any of the purposes provided by this Act, or of the 4

of which this Act is in amendment, the Justices issuing the Wy,

are by the above recit

‘tant for the summoning ofsuch Jury, or one of them, are herepy
| required to attend and preside at such inquest or examination.

VI. Aod be it onaclod, That in all prosecutions instituted
g;inct delinquents for the recovery of fines, under any of the Proe
visions of the said recited Act, it shall and may be lawful for (b
Magistrate before whom any prosecution shall be instituted, o
.ppfication by the Commigsioner or Commissioners suing for such
fine, and upon oath made by sach Commissioner or Commissio.

ers, or the Surveyor or other person, of the offence or delinquen.

ey committed, to issue a Capias against such delinquent, and

hold him to bail for the ameunt of the fine sought to be recovereq,
in which case the Capias, Bail Bond, Reiurn, and proceediay
generally, shell be, as near as may.be, in manaer and form poigt,
od out, made, and provided in the said Act
year of the Re
regulate procee

‘ which the delinquent resides: And whereas it is deemed necessary

‘ {o extend the right of prosecution to any freeholder or householder
¢ resident within the said Parish, and to make such fi.ies recoverably

¢ before any two Justices of the Peace instead of one:’ Be it there-

fore enacted, Thet if any Commissioner or Surveyor shall be guilty i
of refusal or neglect of any of the duties required by the provisions

of tha said recited Act relating to Highways, such Commissione

ot Surveyor shall forfeit for every refusal or neglect, a sumnot = = &
exceeding five pounds, to be recovered with Coste of suit, befors = = =3
any two of His Majesty’s Justices of the Peace, at the suitof = =
any one of the acting Commissioners or Surveyors, or at thesit * =
Lof any Freeholder or Householder within the Parish whereths =
delinquent Tresides, who may choose to prosecute for the same; =

and in all cases were Commissioners . and Surveyors, or either of
them are made liable to prosecution by the provisions of the above
reciled Actirelating to Highways, the right of prosecution, inall
such cases, is hereby extended to any Freeholder or Householder
within the Parish where any such delinquent Surveyor o
Commissioner resides; whi¢h said fines and forfeitures are here
by severally made. recoverable with costs of suit, before any two
of His Majesty’s Justices of the Peace, in the same manper s

fines are made recoverable by the second Section of the above re- |
cited Act relating to Highways, and all such fines and forfeitures §
when recovered, shall-in all. cases be applied by the acting Com. =

missioner or Commissioners, to the repairing of the Highwaysia

the several Parishes where the same may have been forfeited re. §

spectively.

VIIIL. ¢ Aod whereas greatinconvenience is felt from persons

‘ cutting holes through the ‘ice, in the different navigable Rivers @

‘“in this Province:’ Beit therefore enacted, That from and after
the passing of this Act, it shalland may be lawful for the Justices

of the Peace of the respective Counties, at any ‘of their respective |

Courts of General Sessions, to makesuch rules, orders, and te-
gulations, relative to the culting of holes through the ice in any
of the said Rivers, as the said Justices at any of the said Courts
ot General Sessions, may think necessary and proper for the pub.
lic salety. | / -

IX. And be it enacted, That all and every person or persons,
who shall be guilty of any breach or breaches of any such rules,
orders, and regulations, asthe said Justices at any of their Courts
of General Sessions shall respectively make, shall be subject to a
penalty of not lessthan twenty shiliings nor more than five pouads
for each and every oflence, to be recovered with costs of suit bee
fore auy one of His Majesty’s Justices of the Peace for the
Couaty 1n which the offence shall be committed, at the suit of any
person or persons who may prosecute for the same, which penalty
when recovered shall be paid into the hands of the Commussioners
of Roads for the Parish in which the offeance shall be committed,
to be by them applied towards the improvement of the Roads of
the Parish to which such Commissioners belong, and be accounted
for by them at the general sessions of the County in their annual
return of the Statute Labour. '

X. ‘ And whereas doubts havo arisen with respect tothe a"t!_-'

thority of Commissioners and Surveyors to open Roads under. the

provisions of the above recited Act relating to Highways;’ Be it .

eaacted, That in all cases, when roads are laid out, altered or ex-
tended, by virtue and authority of the above recited Act relating
to Highways, the Commissioner or Commissioners, Surveyor or
Surveyors, asthe case may be, shall have full power and authority,

and they are heroby authorised to enter upon, and opea all suelh
roads, so laid out, altered or extended, and from the sameto res -

move any fences, buildiags and obstructions, sny law, custom, or
usage to the contrary notwithstan ing,

XI. Apd be 1t enacted, That this Act shall continue, and bp:’b
force until the first day of April, \which will be in the year of our

Liord one thousand eight hundred and forty.

|

CAP. III. 54

An Act to regulate the election of Church Wardens and Vestrymen, in " the

Parish of Portland in the County of Saint John ; and to extend sach
tions to other Parishes where the sittings in the Church may be fm"‘l.l%
Passed 8th March 1886.-'

¢ HEREAS a Church'has lartely been erected in the Pamhd
# Portland, in the County of Saint John, and duly consecra d o

snall ‘be estimated by the said J,mu'

passed in the fourty

ign of His present Majesty, iantituled ‘“ An Act ¢y

dings before Justices of the Peace in Civil Suis” =
VII. * And whereas in and by the second Section of the aboyy

¢ recited Act relating to Highways, itis provided, that the finesof -

¢ delinqueat Commissioners and Surve yors shall be recovered bafors

¢ any one of His Majesty’s Justices of the Peuce, at the suit of oy =

¢ of the acting Commissioners or Surveyors of the Parish, iy

ths afier such demand made, and not otherwise. also. the gumber of d fi : ,
?i. ‘.‘ be it mc“d. ?hlt’noy | ‘Slmiﬂ'm.y "POiOt one or ! " f 0 lays lor which any person
move

fit and proper person or persons to act as Deputy Skeriff or
Sheriffs under him; and any person so appolated

the service of Almighty God, according to the rites and Ceremonies

‘may be delinquem, -
IV. ‘ Anod whereas’doubts h 3 : * the Church of Eag! nd, by the name of Graee Church, in which 8a
o areen, muether ia olf anees)anges oo Pews ﬁ:a beeny dt;spo-ed of or ap ro;?ri:t‘g: but Caﬂl"::

where Jurors are required te s et |
aasiaad :c‘t tbero‘ho”.uﬁoi’—.;;" "'::'”.‘h“ provisions of the above | sino for the Congregation bave been declared (ree and open to ajl ‘pérs
adatinistr 4, ol th . ,..," ority therein to authorise the | sons, without any price ar rent being paid therefor, and are'so in .
ot 1 lonh_ t ‘"@di”""_’ Be it therefore enacted, that|to coutinue; by reason whereof it has become necessary to .declare

S0 te 8¢ ak. ere lhe sorvices of Jurors are required, by authority | Law 'what persons shall be eligible to elect and be chosen W ardens
of the Act aloresaid, such Jurors shall be duly sworn in the usual | Vestrymen of the said Chureh, in order that a Church Corporation
manner, which oaths any one of His Majesty’s Justices issuing | ¢ duly constituted in the said R R P

. Lt ajesty ng

T » ! P.ri‘h:"' £ SRS Sl 4,," L AL 22 ‘!}' 3
ihe WWarnint. for the summoning of the said Jurcrs, is hereby au- | » Be it therefore enacted by the Lieutenant Governor, Legisiative
thorised and requirei to er; and the said Justices or either i

& -

| eputy Sheriff, |

o1l wive the said Sheriff security tor the faithful performance of

- m’{”‘ the said Sho:% shall immediately after such appoint-
¢ ant-Bublish the name of any person whom he may so ‘appoint as
iff in one of the public newspapers of the County,

, published therein, then in the Royal Gazette of this

i s+ which publication may be ed by the production of

:d Gazette or Newspaper, in which the said notice shall have

Slished: and the same shall be sufficient evidence of such

oing such Doputy Sheriff; snd no person shall

|
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|
|
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|
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, admil Council and Assembly, That the Church Wardens and Vestry ‘of the
of them are also hereby emp | s

of either party, to eali wered and required, at the instance

| said Church 80 oon as they may be duly elected and chosen
lho waid Jurors, st the time and sp

; | 10 pur--.-g 4
the provisions of this Ac:, to with the Rector of the said Chure
fbxj the time being, ma""&?f s ive S . | be &




