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Itis a well known fact that drink- 

ing and driving do not mix. 
However, people still insist on 
driving while impaired. Every 

year drunk drivers cause tens of 
thousands of accidents, many of 

which result in injury or death. 
For this reason the Criminal Code 
sets out strict laws which severe 
punishments to curb impaired 
driving. These laws apply to all 

motor vehicles including cars, 
trucks, motorcycles, aircraft, boats, 
snowmobiles or all-terrain ve- 

hicles. This article will attempt to 
make you aware of the legal rami- 
fications of impaired driving. 

All that is required for a charge 
of impaired driving is that you 
have care and control of a motor 

vehicle, This means it is not nec- 
essary that yoube driving the motor 
vehicle. If you are in a position to 
set the vehicle in motion even 

unintentionally you are in care and 

control. Sleeping behind the wheel 

of your car at the side of the road 

will give you care and control. 

Driving or having care and 

control of a motor vehicle when 

your blood level is “over .08” is a 

criminal offence. Over .08 refers 

to having a blood alcohol concen- 

tration exceeding 80 milligrams 

of alcohol in 100 millilitves of 

reason to believe you have driven 

in the last two hours. Failing the 

ALERT is sufficient evidence to 

require a breathalyser as would 

slurred speech or glassy eyes. The 

breathalyser test is done at the 
police station and it gives an exact 

reading of your blood alcohol 

concentration. If the concentra- 

tion is more than 80 milligrams 

you have committed an offence, 

even if your ability is not actually 

impaired. 
Once the request for a breatha- 

lyser is made you are legally 

detained. The Charter of Rights 
and Freedoms guarantees that 
anybody being detained has the 
right to know why and to have a 

lawyer. Prior to administering the 

breathalyser the police must give 

you an opportunity to speak to 

your lawyer in private and if nec- 
essary inform you of available 

Impaired driving 
legal facilities. The ALERT is 

only ascreening testand cannot be 

used as evidence in court so you 

do not have the right to consult a 

lawyer before it is taken. 

In some cases the police are 

unable to get a breath sample 

because the drive may be uncon- 

scious or may have a respiratory 

problem which prevents him or 

her from blowing hard enough to 

make the machine work. Unless 

you give consent, the police can 

only take a blood sample if they 

have a warrant issued by a judge. 

Blood samples can only be taken 

by a qualified person such as a 

doctor. 

It is an offence to refuse to pro- 

vide a breath or blood sample 

without a reasonable excuse. 

Refusal has the same penalty as 

failing the breathalyser. 

Besides driving while over .08 
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it is a crime to operate a motor 

vehicle while your ability is im- 

paired. Impairment can be deter- 

mined by observations of the po- 

lice. If you have a lack of coordi- 

nation, slurred speech, glassy eyes 

or the smell of alcohol on your 

breath, the police can charge you 

with impaired driving. 
If you cause injury or death when 

driving while impaired the conse- 

quences can be severe. If you 

injure someone, the maximum 

penalty is a ten year jail term. If 

you kill someone the penalty is a 

maximum of 14 years. As well as 

being charged with impaired driv- 

ing you can be charged with 

manslaughter, criminal negligence 

causing bodily harm or death or 

dangerous operation of a motor 

vehicle causing bodily harm or 

death. You could get a maximum 

penalty of life imprisonment. 

Driving while impaired will 
result in the loss of your licence 
from three months to three years. 

If you cause death or injury the 

suspension will be longer, per 

haps even life. Impaired driving 

can also raise you insurance ratesj 

whether or not you have an acci 

dent. 
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THIS COLUMN IS INTENDED TO BE 

USED AS A GUIDE ONLY. IT IS NO 

MEANT TO BE A REPLACEMENT FOR 

PROFESSIONAL LEGAL ADVICE. I 

YOU REQUIRE ANY ADDITIONAL 

LEGAL ADVICE OR LEGAL COUNSELS 

LING, PLEASE CONTACT A LAW- 

YER. 
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