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Contlomen, , ‘

J E were at one time preg:ring an anfwer to you’f ,
t

Leuter of the 12th inft, reafons of a prudential

- mature *ndaced us to defill. You have fince, under the ti-

at large, with copies

tle of ¢ Public Information,” favored the City and Public
of the Letters which ‘paflfed between

‘you and the Gentlemen who are our Counfel in the Profe-

cutions Jately commenced, which may in the opinion of fome

render it neceffary for us to refume the fubjet,
You “ interfere” (you fay) in behalf of « the Freemen

‘and Inhabitants of this City:‘." and you do fo ** in order to
| wr« ever to lleep, the dilputed queflion of FISHERY "

ill you permit us to afk you in the irll place for your au.

'thon'cy ? Have you got it from the Common Council of

*ly when they
Leuer, you have taken De

-

-

4

I

i‘
'

- explanation, and confined us to the

f we had, you could have prevented it before

~examine the files in the Clerk’s'office of the Su

the City ? Are you authorized by a majority of the Free.-
men and Inhabitants 7 Are you impowered by anv, and
what number of them? Or is your
Jy ‘voluntary ?5Alhough.it is'nota matter of much confe.
quence to us, yet the eublic may think it of fgme to your-
felves, that you thould account for your condutt, particular.
are informed that fince the date of your lafl
fitions and figned Warrants
to arrell us for our “imterfereace” in oppofition to thofe
whom 4he public dre now info you fupport,

The publi€ will be furnifhed with thofe examinations and
Warrants and other information from which they will be
able to forma corre& judgment of the late. proceedings,—
They will find that a dc!i%cratc plan of approach and attack
has been formede—the whole regu
dermen at the heade—two Direflors of the F tthery to lead
on—and a certain number prepared te feize upen our rights
and bear down all before them, That all this took place
before your: firft Letter of the gth inft. and then, and not
till then, was the plaufible propofal made—+* fo fhort”* and
1o % plain,” that you are {urprized it thould have been mif.
underflood, We affure you, it was not mifunderflood, nei-
ther has the anfwer given by our Counfel, been mifunder.-
flood—You meant io have an amicable Sutt. inflituted, to

determine in the firft place, whether we have the exclufive
right\to take Fith upon our own Land; and in the next,
whethey the City has any Right of Fifher tpon the North
Shore ; ‘Wwe faid, that ** zcing fully confident of our Right
to the Fithery upon that Shore, two Suits had been com.
menced by our Tenants,” &c. and we faid furthe , that
“ 1fit was (as from your Letter it appeared to be) t‘l‘c only
with of the Citizens to have a diref decifion of the queftion
of Right, you'would, we trufled, join us In our p{o' al.”
Y our aniwer, we are compelled to fay, is an unfair ¢

Vaﬁon_o
You prétend that it will be impoflible to forefee what will

be the iffue in thofe attions ; that you have reafon to fuppofe

it cannot be fuch as will finally fetrde the queflion which
your propofal is calculated to cge&,-‘--,-_Will any unprejudi.
cad pecfon fay, that our anfwer could have been mi{under-
flood ? 1:is impoffible that any perfon could have {uppofed
we did not mean to (ry the Right of Fifhery in thofe aéhi-
©1c, You muft have had fome private reafon to.doubt our
fincerity ; there is certainly nothing in the Letter to create
fulpicion, for the whole tenor of it runs upon Right of
F i(;\cry : Why then did you not take the trouble to make
fome further enquiry ? Before you clofed with our propo-
fal it would have been a very .ealy watter to have had an
nal of the Right,—
We were bound by our Counfel’s Letter to put that m
ilue, and we had no intention or wilh to deceive you ; but
the bargain
taken the trouble to
1ne ¢ preme Court,
you would there have found that the Right to the F tthery

dhould have been clofed. |[f you had

.18 relied upon in the affidavits uion which the Judgc's or-

ofe two Suits,

ders are made to hold o bail in ¢
In thort, Gentlemen,

Letter? Is it any thing more than this? « If we, could

. % our

¢ confide in your ﬁnccrity, we thould clofe with your pro-
¢ pofal, for the refult will be the fame, whether your or
propofal be adopted, as far as conceras the Righe.”
But this is not what you with; we difappointed you in
your & ions. Your wilhes are to be found in the
clofe of your'** fhort and plain propofition.”—+ Let thofe
who are fiipported by us and your Tenants, divide the Fifh.
between them' for this year, without paying rent.”’—
s we did not, and do not think proper to accede to,
¢ after the two (late) decifions of the Supreme Court of
this Province.” The latter of which was upon cafes flated,
h afent of Mr. Alderman YouNcHUsBAND, for the
e q gump' % for ever to fleep, the difputed queftion
' - The decifion was againft his party, and the

f‘,.... eflion was put 1 fleep for one year'—A new propofal
' bl 7w the moft formidable attempts to,rf:x‘:ht-
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: gl bMoftbetoul lofs of the Filhery, for
efent feafon: And that propofal turns out to be no-

ng more than a wifh to of
S and to the profits of our Fithery with

- the quellion of Right is amicably determined, at a

>

" We now come to0a part of your Letter which really cre-

ment in us—You fay, * It 1s a notorious faét,
sn the queflion of the Right of Fithery, nor could
, ‘as no cafe has ever arifen where that point

—Mr. Younghulband was a party n the
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s om;:ﬂﬁl:dmffﬁl‘bu the Freemen and I nh:;_
¢ bitants of the City of Saint John, under the direthon

§ ¢ to the Right of Fithe ‘ ) .
¥ « ;::rbour of Saint }ahx?,,fa. called, againft all claims of .

interference’” entire. |

| year by feveral of the Cidxﬁohmn&{
larly organizede—two Al-

: régthti '

of the

¥ again fet up;
i City bouncrs,

what is the language of your laft |

E::bce, for you mult know that

nd of the prefent profecutions |
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derman
ted in their clam

F‘&c ,‘. ﬁlmw‘ , ¢
: ?;‘on the North Shore of thé

of t

% the Direflors

4 Meflts. Hazen, Simonds, and White, or any perfon
. claimibg by, from, or under them.”” And the Court de-

cided not only that the had no Rigb'x.‘ of Fifhery there,

Cuy . sagis
but that the fupporting o! the Citizens in their clam o

Right to Fifh there, out of the City Funds, would be an

oppreflive aft of mainienance. Can.it be lefs an a&t of
m?i’ntemncc i you, Gentlemen, to afford this fupport, than
1t would have been in the Common Council ?—* Mante-
% nance,’’ as we are informed, is defined in the Law to be,

“ an officious intermeddling, in a Suit that no way belongs

“ t0 one, by maintaining or allifting either party, with mo-
“ ney or otherwife, tor profecute or defend it This is an
“ offence againft public jullice, as it keeps alive finife and
“ contention and. perverts the remedial procefs of the Law
“ into an engine of opprellion ;”’ and all offenders of .chis

t kind are not only “ hable to an attion of maingengnce at
“ the Suit of the party grieved, but alfo to be indited as

sgind

public juftice.”.

degifion of the Supreme Court, which

: 801 ; it was contended that tge Fiﬂ:;ry(was

Common Fifher ﬁiﬂ,anw mpt was mate in the {ame

2 | it, In the flrug-

s were committed againft the Law, for regula-

'heries ; convittions were had on both fides ; all

ing ¥emoved 16 the Supreme Court, the before

gpre flated, and tKe Court, by their deci-

it the Right of Setting Nets, under the

by that Law, wasattached to the Shore ;

7y that the tier of Nets permitted to be fet, mufl
Water's edge as may be,

gle,
ung uw 2

fion,

that 1s sorfl

.

be as near t

As the City is bounded on that Shore, by Low Water

mark, this derifion alfo determined the quellion as to the
Right ol City ; for as the Citizens (as fuch) have no
Right gor go above Low Water mark, their Right was in
iffue, Bipon that cecafion, and fully decided. Thus you fee
that the Right of the City has been, twice in iffue, and
twice decided againft them ; and yet the propofal now made
by you, is in behalf of the Freemen Inhabitants  of
the fame City.” =
The City claim having been thus difpofed of, there re.
mained the other which was by ‘the public at large, as a
ommon Fifhery, and in order to put thac to fleep, by re-
ing all doubts, upow application made to the Governor
Council, dire@ly afier the lafl degifion, 2 Licence of
cupation was granted to us, i flep was immediately
gmade public, and had the withed for effeét for one year,—-
{The difputes have been now revived, and by the condué
perfons atling under your aufpices, both claims are
for they do not confine themfelves within the
but occupy the fhore between H igh and Low
AWaier mark : and began their career with cafling on thore
the Nets fet by Mr. Simond’s Tenants, from the latter,
If 1t was your only wifh to have the queflion of Right
decided, was it neceflary 1o take the violent meafures which
have been adopted ? Was i: rignt 10 hold out to the Fifh-
ermen, encouragement to Fifh there. and that they fhould
find protetion 1 fo doing ? Is not this the direct way to
“ make wretched the
Fithery belonged to us, can you in juflice expett or wifh
‘to divide the profits with us ? Surely you ought not? why
then do you make, fuch a propofal ?° We have convinced
you of our ferious determination to defend, by all legal
means, that property which we know we have a juft and
equitable claim to. Our Tenants have commenced two
attions, and after the receipt of your lafl Letter, we went

upon the Shore, and ceably warned (bc'pcople to re-

move their Nets from off the Land, upon their refufal fo to

do, their Nets were call off. A
This flep, we fuppofed, would forever put a flop to
your l'ay’ini;it was our with 10 keep the queftion out of
“ fight ;** for ojir conduét was
principle than zc Ri
wife we were Trefpalfers,
been commenced, a 2
point out by what means it would have
us to have kept the queflion out of fight.. .
Your negleéting this favorable opportunity offered you
on purpofe, 1s in our minds a convincing -proof that you are
confcious that thofe people ware Trefpaflers, and that you
are not fincere in wi Ing 1o try the Right, unlefs at our ex-
our clam 1s well founded

been pollible for

in Law and Equity,
We are, Genilemen,
. Your humble fervanes,

‘*’ (Signed) ;'.V

To Hugh Johnflen, and
George Younghufband, Efgrs,
By inferting the following Letter, in anfver t0 Meffrs.
Hazew, Siuonps, and Waire’s, of the 2oth infl,
you will oblige Your’s, &, .
' Saixt Joux, 22d Juwne, 1803, -

W HAZEN,
.'SIMONDS,
. WHITE.

. Gentlomen,
UR length

1 " I“mhg”“‘_ you Mﬂ rejeide at an’

om in hi caf, refofed to b putby the May. | required but few words
# by Mr. Al-

poor men and their families ?** If the'

we call wpon you in that cafe 1o

Rk

meah time, © hold by a firong hand, that, wh:

coaﬁrmca by eﬂ;bli&iﬁg.aé legal titoism thereto,

polls made by bl

us, were in 3 few words 5 poffble, uny |

in iﬂﬁ!ﬂ-‘: have filied ten

folio pages. We had no i a of 'bcl?g drawri into 5 News.

Paper correfpond=nce, Your unfair cvafions and the yi.
lent condutét adopted, immediately afier receipt of oyr ki
Letter, were the caufe of our fending ¢ the pnf,_m
former part of our.correfpondence, and befor We proceed s
fucther, to anlwer this, we have to inform you, that heg

~will end the correfpondence on our part, we have, nejthe
leifure or inclination to anfwer your very khyhr epiftles;
but as you have condefcended to make a perfonal atack &
us, we fhall reply to fuch parts of your Letter, as we fﬂd'
worth our attention, and then Jeave ou to fill News_Paan.
if you pleafe, on the fUL_’eaa wh refpeét to
hand{ome farcaltic queftion for our authority, v
furprized, to find a demand of tius nature, b
flage of the bufinefs—1It fhould havs a part of yeor
firlt Letter: foy did you commence the mfpoa
without afcertaining our powers P However, whenever

“will maliit neceflary for us to produce our authority,ny |
acceding to our propofition, wc.fhall be able 1o give yo

-every fatisfatlion: In the mean time, we hope you wi ‘dih
as well able to fausfy yourfelves, on ferious refleftion, gi
the propriety of your condué in being the fole authofsof |
fo muchtill blood and contention as in ¢ difputed queflion; |

 concerning ghe Fithery, has taken place in this part.ofghe |
Provingg, fince the firft ellablithment— S we.can actbunt
to the Public for our condué, in making propofals foray
amicable adjufiment of the prefent unfortunate differes

and at which you appear fo much irritated and diftreffod,

You aflert < that a deliberate plan of approach and atack

“ had” been formedwthe whole regularly organized—tws

“ Aldermen at the head—two Dire@lors of the Fithery 1

“ lead on, and a certain number prepared to feize upon

“ your nights, and bear down all before thém, that all i

“ ook place before our firft Letter of the > and then,

“ and not ull then, was the plaufible propof made,” &,

Thig fentence waats nothin but truth for its foundation to

make it perfeéi—That you know it to be totally devoid of

truth, we 'will not prefume to fay, but that all the falls are
abfolutely falfe we direfily affert. And on the _
we have every reafon to believe, if the matter fhall ever
come to an invefligation, it will be found, that all the vios
lenice of which you complain fo loudly and of which you
feem to confider us the authors, may be entirely imputable
to yourfelves, for your imprudent conduét on the | onday, |
in-attempting by force to do yourfelves that right, which you |
decline committing to the decifion of a Court of Joftice—ms
And that only .about two hours afier the recei of our
laft Letter—You thereby fet a bad example to the |
whom you attacked, to prevent them from copying it, was!
out of our power, and Lﬁc condu&t of a few of the F iﬂm.\
men, (many of)whofe Nets you had the day before cuta !

. drift by force; and that immediately after the amicable pros ‘;
poittion which had been made to you,) going to place their |
Nets in the fame fituation from which you had caft them—s,
You term the deliberate Plan of attack, regularly organized,
two Aldermen at the head, two Direflors to lgad on, and'2

. certain number prepared to feize on your rights, and bear
down all before them.

~ We never fuppoled you could really mifunderflood our
propofition, we confidered, as we flill do.continue to confie

der, your firlt Letter as ap evafion, efpecially as you ate
tempted, and flill perfevere, to impofe on the Publie by -
afferting that che queflion in difpute, has been already twice
decided in the Supreme Court—This although you hold it
out, you muft be convinced is not correét,

The cafe you allude to, as flated by the confent of one
of us, was folely on the conflrultion of the Afs of the
General Affembly, for regulating the Fifheries in this Pro.
vince, viz. Where the line runming paralle! as near gs may
be with the fhore, thould be afcertaine Upon that queftion
two of the Judges (only three being prefent, and the Chicf
Juftice contra) were of opinion that the line of the thore,
at high water mark, was the line contemplated in thofe Aéls
of the Legillature, and the queftion of right to set Nets om
that line, never once emerged, nor was in any manner -
relicd on by your Counfel, The other was the cafe of the
Maondamus, and was quite as irrelevant as the h&-‘...m&
arofe on a motion o put 2 queflion in the Common Cous.. 4

-cil as flated by you ; but whether you had the exclufive ) "

right to Fifh that {hore from high to low water mark, whe-
ther it was a common right, or whether the Inhabitants of
the City poflelled that nght, never came before the Court,
nor could it fo come, unlefs it was taken up extrajudicially }
“ and it would 68 Pdﬂlg but a bad nplement to the
¢ Judges of the Supreme Court” 1o prefume that they
would decide 2 queflion of fuch importance, cither incidens
tally or extrajudicially—That queflion was whether the
Mayor was juflifiable in refufing to the queflion flated,
The Court determined he was juﬁim, but not becaufe
th‘e Inhabiants of the City, had not any ri ?dfFi&efy
‘but becaufe the right of FifBiqg, if ’any, digh‘ not Bc!oug u;
the Corporation, as a Corporate right, but to the Freemen
and I fihabitants, and confequently 1t would be a fpecies of
_mainienance in them to appropriate the funds of the Con.
poration to fupport the rights of the Freemen and Inhabi.
tants, as Freemen and Inhabitants or as: part of the
and further becaufe the motion - '
geberally w the right of Fithing,
low water mark, and
bounds, Thefe

: s well above as beloy

mbwoded as o m o .; i)
e



