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p JT. oﬂ"’h‘ﬂ 'S F ] E :ld ﬂ & ASO‘N~9
AVE received from LONDON, 1'VER
,POOL, and GREENOCK, their nsmhup_ply

FALL GOODS ; consisting of superfine, se.ond
and common  Cloths ; Flashings ;—swansdow Ves
tiugs ; rose and point blankets ; Flannels ; Bomba
zetts; Camblet for gevtlemen’s Clokes; piiyted
Cottons ; Homespuns ; Checks, Irish linens ; Can
ric, book and jaconet Muslins; Imitation Cam
bric; Cotton and Linen Bedtick ; Candlewick ;
Duck, Qsnaburgh, Btown Hoilands : a variety of
Shawls and Hdkfs, good East India INDIGO. &c

They have also on hand,
Poxes Tin, Sheet Iron, lion and brass Wire ; a
variety of SLOP CLOTHING; with many other
articles wiich they offer for sale at & small ad.
vance.

Oct, 3.

The Subscriber,

Has received by the Industry from LON DON,

A Supply of Barclay & Co's best RROWN
STOUT : which may be had in bottle or wood, at
his Wine Cellar.— Arso, West Indjia and Loendon
Particolar Madeira ; Old Port ; pale oid Sherry ;
Dry Cisbon, and other WINES—Cognac Brandy ;
High flavor’d old Rum Gin, Iiish Whiskey, &c
&c.

FroM CANADA,

A large assortment of Single and Donble STOVES 3
with varions other Castinzs, on Consignment.—
which, with Lis usnal assoitment of Ironmongery
Cutlery, &c. are for sale, at modera te prices,

Cct. 17. 1823, GEO. N. RUSSFLL.

NMNEW AUCTION MART, AND COMMI>
SION STORE.
'I‘HE Sabscriber begs to inform bis Friends and
the Public, that he has rented the STORE
ale'y occupied by Joseph Hanmilion, bead of B AU
ER'S (late RUDOLFS) Wharr, where he intends
transacting business in the
GENERAL COMMISSION LINE;
Aud the Sale of Goods by Auction.

Intending to contine himself solely to the Commis.
sion Business, he assnres his Friends that no exertions
shall be wanted to give such satistaction as may
merit a continuance of favours,

A part of the Store is fiting up iu a neat manner
or Dry Goods, to which every attention will be given
tokeep them in good order.

West India produce, and other heavy Goods stor
age free, :

Regular days of Sale at the Room, will be on
Tuesdays, Thursdays and Saturdays, at 11 o'clock
precisely S B. HACKETT.

Halifax, Sept. 5, 1823,

- SRS

William Deblois & Co.

Have received, per RANGER, from Livegg.
: POOL; -

A N assortment of BooK, CAMERIC, JACONET, and
other MUSLINS ; Ladies' Kobes & Dresses—

a variety of NaPs, for cloaks & mantles ; Steam

Loom and Suiped Shirting Cottons ; Checks, Car

petings, &c,—which will ba sold very low for cesh,

i Sept. 12, -

——

B0GGS & HARTSHORNE

Have received by the late arrivals from Eng
land their SPRING IMPORTATION, com

prising : _
GENERAL assortment of IRONMON-
GERY, CUILERY and HARDWARE,
Bar and Bolt IRON, Gun Powder, Shot, Win
dow Glass, Paints, Qil &e, Fhey have

for sale, a consignment of
Loudou Particular MADEIRA, BRONTE,
S and PORT WINES :

Alo& Grenada, RUM, entitied to the long draw.

back and iresh Qat-Meal and shell’d Barley.
May -8.

Notuce,
A LL persons having any demands against the Es.
L tate of the late JOHN M‘INTYRE M‘COLLA,
ot Windsor, deceased, are requested to render their
accounts, duly attested, to the Subscriber on or be
fore the iwenty fisst of June next ; and all persons
indebted to ssid Estate, are requested to make im

mediate payment (o
HARRIET M'COLLA,
~ Admiustranix,

Notice.

LI, persons having demands against the Estate

~fMr. Joun ANDERsON, late of Chester, Coun-

ty of Lunenburgh deceased, are requesied (o exhibia

them, duly attested, 1o the subscribeis, within

eighteen months from this date ; and all peisons in

debred to said Estate, are desired to make immedi
aie payment lo

May 30, 1823.

GEORGE TANKER,

] i
ALEX. M‘Donlu.n, ‘Execumn

* July 25,

Notice,

ALL persons having demands against the Estate

ol the late JAsPer Harping, yeoman, of
Zitile Port le Bear, deceased, are hereby requested
to send in their accounts, duly attested, within
eighteen calendar months from this date 3 and all
pesons indebted (o said Estate, are requested to
inzge iminediate payment to

JAMES HARDING.

Administrater.
ort le Bear, ‘
sF823.
FITRDENT UK L3, ¥

LFor Hale at this Office.

BaBRINGTON STREET, 0PPOSITE THE Soura.East Coanen

MONTR EAL,
Feb. 6.

COURTOF KING'S BENCH;

e

BILL OF EXCHANGE,

John Armour et al, This was an action
vs. brought by J.hn Ar
John Brown mour and Robert

Shedden, formerly merchants iradiug under the
firm of Armour and Shedden, against the De.
tend’t for non.paymeunt of a Bill of Exchange,
purzhased by them of William Peddie, on which
the _de’endant was previous indorser, which
was protested in London for non acceptance,-—
Counail for Plainuffs vir, Waiker, for Defen.
dant Mr Beaubien. The Couucil for Plis.
opened the case, by statmg tnay I, S, Whi.
taker and Comp. o' Kingsion purchased the
Bill 10 question i that place; aud transmitted
it to the Det’d!; who subsequenily soid 1 1o
Wm. Peddie and Co. indorsng it, In the
month of Jun. 1823, the latter house soiul 1
through the medium of a Broker, to the
Plawtiffs, who transmitied it 10 their Azents i
Glargow. I due time the Bill was presented
to the drawee 1n London for acceptance, who
retusiog to accept it tor want of effects in his
hands belonging 1o 1ne drawer, it was protest
ed by the hoiders in London,  In the month of
May eusuing the defeudant was duly goticed
of the protest. - The Council then proceeded
10 examine evidence 00 1he case,

- Alexander Miller examined by Council for
Pi't.—He was in the employmeni of Mr, Ped
die 10 1822, and was in Scorland in the spring
of that ycars On or abeui the 29 h of Marcn he
met Mr. Shedden, one of the Pitls, i Glas.
gow, who staied 10 witness that the Bill of
Exchange m question had been protesied i
London on the 21 March, for non acceptance,
and thal, in conscquence of thal circumstance
hewas in immedisie want of woney, and re.
quested. £100. He gave Mr. shedden the
money, remarkiug that the Bill wouid ve set.
tled by the house 1 Muntreal. He did not see
either the protest or the Bill in the possession
of Mr. Shedden, He saled from Greenock
the next day, and Mr. Sh ddea sailed shortiy
siter.  Witness arrived at Quebec o May, aod
Mr, Shedden arrived 1wo days after  Piey
came from Quebee to-Moutreal m the s.me
Steam.Boat, and arrived on Sunday eveutug.
Ou Monday Mr. Shedden informed Mr. Ped.
die of tne protest of the Bill, and witness thinks
that Mr, P. personally volified the defendant,
of the protest of the Bill ; and that the defeu.
dani had advanced as a reason for not retireing
the Bill, th.tn was protesied for nomaccep,
lance, and not for noo.payment. Mr. Peddie
received alierwards a letter (which was read by
Counall) from Mr. Reeves, Book keeper to
ilie defendant, s1aing ‘hat the Bill could not
be reured unil it had been protested for non.
payment.  Witness leti Moutreal for Quebec,
suortly after, and could say no more with
regard to the Bill, as nedid not return wnul
the Ist of September. --Cross examved by
Mr. Beaubien ~1To quesion wheter Mr,
Suedden could not have given witness earlier
notice ol the proiest ?— Did oo« thnk he couli}
as wi'ness had been travelling through diff. rent
paits of Britaw,

Q.— Were ithere not regular stages from
London to Liverpool?  Ans. —Yes, every day
i the week except dundays. ~Q «Are there
vot regular packets from Liverpool 1o New_
York? Awns.—Yes, four times a month, —Q —
And would not a letter from Loudon have
reacked Montreal sovner by the way of Liver
pool and New.York than by Glasgow and
Quebec 2 —Auns,- -1t probably might, —Q —
Was not the Liverpool und New.York route
the most customary for Mercantile communica.
nons I—Ans, It was tne usual route, & ex,
cepl by ibe Halilax Packets, tne oniy one
the winter.-—-Q —Did witvess concerve that
Mr. Shedden bad used due diligence in giviug
bun the notice of the proiest at Glasgow on 1he
29:h March? —Aus, - He did not cousider the
mformation as a regular notice. He took n
as merely a casual statement ; and the .£100
was @ mere loan, He did not see ihe prois:,
—Q—Did Mr, Pedaie go to the delt’s wth
the proiest on Monday atter the arrwal in
Meatreal 7 Ans.—He was informed that he
did.—The Couusel for the Plts, then put a
few questions o wilness,

Shaw  Armour examined,—He was in the
employment of Armour aud shedden in January
1822, Mr. Shedden was then 1 Scoiland,
Witness purchased a Bill of Exchange of K.
Armour, E-q. endoised by Joun Browa, and
‘Wm. Peddie and Co. 'Fhe Bill was inmedi,
alely transmitted to Mr. Shedden in Glasgow,
lnthe Mouth of May eusuiug Mr. Shedden

ey
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’ arrived at Montreal, and witness was informed
| that the Bill had been protesied. Mr. Shed-
den and Mr. Peddie, hewas told, had called
on defendant with the protest, and that defin,
dant objected that the Bill had not been pro.
tested for non payment. Sometinie after the
defendant proposed seading the Bill and pro.
test fo Mr. Whitaker in Kingston, and wi'ness
carried the Bill in 1he month of Jane 10 the
atlice of defendant, and left it ig his possession
for the purpose of its being sent 10 Mr., Whi.
iaker.  Witness _called frequeutly after, and

asked the defendant if he had heard from Mr.
W.; bat received evasive answers.

He often after wrole to a friend in Kingston,
requesting him to call ob Vir, Whitaker on the
subject of the Bill,  Subsequenily witness
received a letier from that person, stating that
he had called as requested on Mr. W. who
inswered that he had not seen the bill, and
did not know that it had been protested. In
the mouth of August witdess called on - defen,
lant and requested an order on Mr. Whitaker
or the Bill. " Theorder was given and witness
weal it 1o the Agent of Armour and Shedden in
iLingston, requesting him to present 1,  After
wvards wilnesses received the Bill through the
Agent at Kingsion,

Adam L. M‘Nider, Esg. examined by Mr.
Beaubien —tesified in a corresponding manner
with Mr. Miller with regard 1o the regular
course of the Packets from Liverpool 10 New
York, and the advantage of sending letiers
irom Britain 1o Montreal by that roure,

‘The Counsel for the defendant then adidress
ed the Jury, He recapitulated much of the
evidenge ; but confined himself chiefly to 1hat
part which argued a want of due diligence on
the part of th- pr'f’s, in not giving timely
nolice (o the defend nt of the protest of the
Bill of exchange. He said that the Biliwas
protested on the 2d day ot March; that on the
30in Mr. Shedden had the Protest and Bill in
his possession at Glasgow. The testimony of
Mr. Miiler substantiated this facs 3 Mr. Shed.
den satied a few days aiter for Quebee, where
be arrived about the mudde of May. At
Quebec he rcmuned fice days,® aud then
came to Montreal by Sieam Beal, where he
wrfived on Sunday.  Un Monday, the hearsay
evidence of Mr. Millcr wforms ws, thai the
plataiiff wed ir. Peddie, cdlled on Mr. Brown
Wil the Protest.— I'né learoed gentlem.n cited
many passiges from Chitty on Bills to show
thal qwaediaie notice is requisite from 1he.
olders ot a bill, 1o 1ndorsers vi it of the wou
accepiance of the same,

He staied that1ormerly it was the duty of
the drawer of 4 Bili to prove that he had sus.
tained damage by the tailure of the holder (o
give him noiice of the dishonor of a bill ; bu
latter auils .rities bave established that damage
15 presumed by ihat failure, and the only
excuse allowed 1a that case was the proof of
the waat of eff cts in the baiids of the diawer
LU1s asserted oy Chitty, that f the * Drawer
of 4 Bill trom the time of drawiog 1o the tipe
when i was due had no eff cts iy the hands of
the drawer or accepior, then heis primae jacia
oot ntiled (o notice of the dishcuor of that
Bul”—But furiber the same author declares
that 1t 1s no excus~ for not g'ving nolice to
the indorsers ot & Bull, 1that the acceplor had
oo efiects o1 the drawer.” -Bul eveu 1 such a
Cdse notice must ve given or the holder by
not doing so, discharges ine drawer an i indor.
sertrow liability, iie learned genileman made
some turtner quoiations 1o shew that nolice
should be givey 0y post, or m the common
way of commumestion. in view of all ihese
Arguments e saul ihat imm-diate aolice was
required, and be shonld proceed 1o show ihat
ihis requisition had not been complied with by
the plainuffs 1n this case.  ile n d aiready
shewn that from the 20 10 the 30'h o Mar.a
(e protest had slumovercd i he possession o
the holder; tha! uo letter nad been spaico.
¢d ; that vo exertion hau been made 10 1form

the person upon wiom ibe hoider tiad recourse,
————

® Lue evidence only.stated one day,

‘ if an acceptance be rerused, notice shonld im-
mediately be giveu to the peisons (0 whom the hou.
der meaus to vesorr for payment, or shey willin ge,

( Beral be totally discharged ; and it is not suthcient

tor the nolder to wail Wil the time mentioned in ibe
Bill, for payieat has eiasped, and then (o Kive
notice of nomacceplance as well as of non,payent,
Lue reason why the law requires the holder (o give
due potice of nonaccepinnce by the drawee 15, thal
the drawer may wilhdiaw forthwith out o5 e hao s
of the drawee, sach effects as he may happen i
llave, or may stop those which heis in a course ol
putiinginio s nands, and that the indorser may
respectively take e UeCessary measnies (0 obtain
payment from the paries respectively lable to
tnem ; and i1 notice be not given itis a presnmption
of law, that the drawer and indorser are prejadiced
by thie omission; and it is on tus  principle - that no,
lice ot non.acceptance and Quuspayment are Fequir.
ed,”—=Chitty puge, 197,

of the dishonor of the Bill ; —[1e k1 kept thie
protest with hun during his voyage, sad during
his five days’ stay in Quebee, where he had
never thought af forwarding the intelligence by
post, It had been proved inevidence that lh;)
most direct mode of communication from Lon.
don to Montreal, was by ithe wav of Liverpool
and New York; that packers between these
ports sail four times & mouth ; and 1ha this is
considered the common convevance of intelli.
gence.  ‘These facts must have been kaown to
Mr. Shedden: bur they were neglected,
therefore proper diligence was not used by him
to convey to the indorser of (he Bill, ‘the no.
tice which the Law tequires, . He said 1hae
nothing but preof of want of effects i the hands
of the drawee, could excuse the holder in ot
giving the noijce 10 the drawery and even thgt
had not been proved to be (he case, wlich
was a strong argument in favor of the 1adorser,
That due diligence had noy been used 4y the
holder of the Bifl, he thouvght nad been sfxfﬁu:,
ently proved ; and when the Jury took inig
consideration, the anxiety every man wust feel,
in putiiog s hand to paper of this na'ure,
that it <hould not be dishonored, he couid not
bat feel a sirong couviction that they would
render a verdict for the defendant,

Thomas 4. lurner, Esg. examuied by M,
Beaubien.—~The evidence of. ihis gentleman
substantiated, that in sunilar iastadces, where
a Bull of exchange in Great Britain was refused
acceplance by the drawee, 1t had often been
paid on a futare presenimeat when the Bili
had become due.  Thatthe want of effects at
the time of presentment for acceptance was nog
evidence that the Bt wonld not be paid at
the expiry of the signt ; as the means destined
1o meel the bili might not have reached the
drawee a1 the time of its non acceptance,

The Counsel for the plantiffs ad.iressed the
Jury.—He said that in opposiag ‘s learned
friend, he should reverse the order of the ar.
gament. He should endeavour to define what
the diligence requred by law was; and to
shew that when proper means are used by the
holder of a Bill, to couvey ihe necessary inel,
ligence 10 the drawer or endorser, they are
suffizient in the eye of the law and 1 the estie
mation of reason. Transactions of this kind
generally occurred among merchants whose
wmultifarious esncerns must equally share in
their artention.  That the requisite diigence
ina case of this nature should imply an imme,
diate sctting aside of all other concerns for
making the communicaiion to  the wdorser or
drawer of a Bill, of ns nonacceplince, was
preposterous.  The term due diligence be con
ceived was strained too far i s case by his
learaed oppoucnt,  The protest had beey
presented to the endorser ina time very little,
if any, later than it would have been received
by the Liverpoo! packets via New York, and
he thought the plea of want of proper police
untepable.  The learned Gentleman made
exiracts from Lord Eilenborouigh and Lord
Manstield, 10 support nis arguments with re.
gard to the diligence required,

To drop however, the point in dispute —to
ad-mt that due diligence had uot been exercis.
ed, the most importani porton of the fact is
by uo meaus disposed of. Lt was not so much

the Propriety of bts clieats’ coaduct m giving

notice 1o the wdorser upon which he stood —
altho’ he coutended, that it was satsfactory to
the demauds of the Law —as Gpon  subsequent
circumstances,  After all the alledg d delay,
the protest did arrive, and was presenied to
Mr. Brown, and what said 1hat gentlemaii ?
He aid not complai that satisfactory dyligence
had wot been used in giving htn notice of the
protest,  He complained ibat the Bill was not
protested for nou payment ; but immediately
advanced proposiiions for having that affecied,
He tas acknowledaed the vaiiduy of the plain.
Uff's claim, and waived any right ihal e onght
have had to refuse paymmeat because of neglect
or want ‘of dihigence, The lefter of Mr.
Brown's confidental Clerk hod . been rea 3.
and no want of diligence was advageed o il a3
lue canse ufnon.p.a_\men' by Mr. Browu; ae
only complained that the Bill had not been
protested for non.payment.  Mr. Brown had
done more than tns ¢ he had taken the Bil
and protest w question, under tie design of
seadiog it to Mr. Whitaker, at Kingstoa —but
where nad it remaned tor three moajas ¢ o
the hands of Mr, Brown, Tne platacft atthe
ead of that time caused mqoires o be nade
of Mr, W, for the Bilf, Lo tlis tie. answee
of Mr. Whitaker was ‘conciusive (hal ne had
never neard that the Bill was protested.  Does
not this iook  like assuming (e paymeat ot
the Bl 2—Whea this case was arzued Lust
year, the plea of wani of noiice was ot thougot
ol =Lt Was low brought up as a new feature



