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bad a right to go back, as he found cases in poit 

member for Gloucester refused fo hear him when on th 

committee, but he could not prevent him speaking now, 

was determined to be heard through, The case to which he 

luded was this: — 
Te 

« The House declaring this contempt and breach of privilege, 

sent a Sergeant at Arms for the Judge to appear before them, hut 

what resolute defender of the Jaws (Lord Holt) bade him, with a 

voice of authority, begone ; at which they sent a second message 

by their Speaker, attended by as many members as defended the 

measure ; a'ter the Speaker had delivered his message his Lord- 

ship replied to him iu these remarkable words: —* Go back Lg 

your chair, Mr, Speaker, within these five minutes, or you may 

depend on't Pil send you to Newgate ; you speak of 
your autho- 

rity, but 1 tell you I sit here as an iuterpreter of the laws, and a 

distributor of justice, and were the whole House of Commons in 

your belly, Iwould not stir one foot.” 
Here the practice of Parliament was aga 

The Sergeant-at-Arms in the first place had no power to call 

posse comitatus to his aid, but the Judge could call he: 

and posse comitutus to enforce his order ; which the Speaker per- 

ceiving, quietly returned to his chair. In1771 two printers were 

summoned ro attend the bar of the House of Commons to answer 

a breach of privelege, but the resisted and would not come. The 
m in compliance with 

it. The hon. 
e select 
and he 

al- 

a 

House did not apply a force to arrest the ¢ 
the Speaker's warrant, but they applied to the King. A procla- 

mation was thereupon issued in the King’s name, which ap peared 

in the Royal Gazette, offering a reward of £50 for their appre- 
hension. They were then soon apprehended and carried before 
the Mayor and two Alderman, who declared the proclamation il- | 

legal, and disehanged the prisoners, while they bognd over: their 

captors to answer tor assault and false imprisonment. The House 

of Commons then sent for the Mayor and Aldernien, but one of | 
The Mayor and one of the Aldermen the latter refused to go. 

went, and justified their conduct at the bar of the House, the 

Mayor concluding with the following words :— 
“My, Speaker, [ask no favour of this House: I erave no merey 

from the treasury bench: I am ready to go to the Tower if the 
House shall order me. My conscience is clear, and tells me that 
I have kept my oath and done my duty to the city of which I have 
the honor to be the chief magistrate, and to my country. I will 
never betray the privilege of the cidzens nov of the rights of the 
people. I have no apology to make for having acted uprightly, 
and 4 fear not any resentment in consequence of such conduct. — 
1 will through life continue to obey the dictates of honor and | 
conscience, to give my utmost support to every part of the consti- 

u of this kingdom, and the event 1 shall always leave to hea-| 
: wrcady to meet my fate.” 

and AtNerman were both committed to the Tower 

d unsadl they were liberated by the prorogation 

the contiipacious Alderman set them all at | c Parliament ; but arliznent 3 
of Par) ; Cena and they had no power to arrest | ance: ould no 

Fines in the lath! had ever since decided 
that the | 

proclamation was illegal. The Sergeant at Arms had no power | 
10 call assistance, nor were peop'etobliged to assist him, thus were 

the Printers and contumacious Alderman enabled to set the House 
| 

at defiance. The vote of the House of Commons were only bind- 

sine on themselves, other people not caring for it; and the Grand 

~ Jury found bills of indictment against the parties who had arrest- 

od the printers, aithough in opposition tothe order of the House. 

The exercise of these arbitrary and undefined privileges had given 
rise to many and very just complaints, and it was desirable to as- | 

certain what privileges the legislative bodies did really possess, | 

and to have them open to the examination and trial of the Courts) 

of Justice. Every man had read the celebrated speech of the | 

Tar! of Mansfield in the House of Lords upon this subject. At] 
that te Dean Swift in his sarcastic style said the privileges of the | 
House extended to the sacred person of a member's footinan, and 
10 his horses and cattle also. lis Lordship spoke with extraor- 
dinary eloquence in favour of a Bill to abolish this intolerable | 
nuisance. It had become the pest of the Courts over which he | 
presided, so that what was usurped at first as necessary for the | 
reedom of debate becam= so much abused and so oppressive that 
a Legislative enactment was required to sweep it away. It was 
t-ue that the privileges of the House of Commous was better de- | 
fined of late than they had been formerly, aud that House had for | 
a long time exe: 
in the fice of the House, or whatever disturbed their proceedings, 

"I'he Mayor and 

where they remai
ne 

inst the law of the land. | 

the Sheriff 

I proceedings of the Judge which now claimed tl 1eingattention ; 

{ they should chain their attention to this subject, © <4 I to 

| as was forcibly brought to their minds by the news they had just 

‘0 whom they were in duty bound to hand down the privileges of 

{ the Committee of privileges should stedfasily maintaitr and ad- 

{the duties imposed on the Legislature ofa free country. 

sed the right of committing to gaol for contempt | 

| advocated carried, he (Mr. Brown) thought they would then be 
i bound on the score of consistency to arrest the parties and|cow- 
"mit them to jail again. This plan he thought the House ts not 
prepared to adopt. ; { 
Hon. Mr. Sivoxps said the Speech of the hon. member for 

Charlotte contained much valuable information, but it ¢arie too 
late to do good ; the hon. member should have made his spedeh 

| when the question came up whether the parties should he drrdst- 
| ed or not, it might then have had some influence ay the nds of 
| bon. members, but now it was useless to tell then: (hey had acted 
{ wrong. The question now before the House was what they ad 
[ better do in their present situation; it was his opinion they pad 
{ better wait till the case came before the legal triljufals of the 
| country, for he was preity certain an action would Ui brought by 
| the parties whom they had imprisoned —in fact theigasssfey fad 
told him that he had received orders to proceed fgainst thei. 
He knew the hon. Member for Chariotte was going bh male a long 
speech, he could not have rested else, but he had ndt thrown any 

[light upoa the subject as to what they had hetter do. Che gliestion 
{for them to decide was whether they would wait forlhie TCaUN 10 
[be brought before the legal tribunals, or arrest the parties, again. | 
{It was decidedly his own opinion they should refiain passive 
| until the question was brought before the Judicial tribunals of the 
i country, when they would be bound to defend their jiroeeedings, 
land where the hon. member (Mr. Brown) might appr § au ad- 
|vocate! He did not think it was proper for them to address Her | 
| Majesty at present ; they all contended that the Houge possessed 
the right to arrest mprison for contempt, but i te. J ial 
authorities should decide against them it would be tit enpurh 
then to address Her Majesty. He thought they 1s oA 
iatopt the address, and wait for the law to take its couse: _ 
| Mr. Esp suid he wished to say a word or two by wy S=expla- 
{ nation, and to save time by narrowing the range of the debate. 
| They were not discussing the power of a competent Court but the 
act of a Judge in Chambers. They complained of the intgference 
{ of Mr. Justice Carter with the usual operation of the Taw; and he 
, contended that the hon. member for Charlotte could find ita pre- 
[ vibus case where a Judge Lad interfered with the he rilv of a 
( legislative body by liberating a person or persons uhm writ of 
(Habeas Corpus. He (Mr. End) complained of the discharge of 
| the parties by writ of Habeas Corpus, and the question now be- 
fore the House was for them to express an opinion on the subject 

| 

| 

"whether the Judge had acted judiciously or not. (Here fhe lion. 
"member went into the cases of tlatzell and Floyd, and qioted an 
opinion delivered by Lord Denman.) It was the iiiitgeitory 

ascertain whether the Judge was right or not; and he was surpris- 
ed ar the speech he had just heard fron the hon. meinber for 
Charlotte, and that he should wander so far fiom his subject. 
[The members of the House should remember that it was not xim- 
ply their own privileges they were defending. Life is uncertain, 

received of the death of a much-respected member of their body 
(Mr. Freeze) who a few days since was in his seat in that House. 
They were rapidly passing way and giving place 19) others 

the House unimpaired : besides, the Quadrennial Bill was now in 
operation, and another election was rapidly approaching, when 
some of them might never return to that House; they He 
fore be strenuous in defence of their privileges. - He beligped there 
was no person on the floor of that house who from perssual mo- 
tives wished to imprison the publisiiers of the Loyalist : hut mem- 
bers of that house Lad been attacked by them, and they were 
bound to support their privileges. It was a very delicaid matter | 
for him, holdin g the situation be did in the Ju y ofithe Pro- 
vince, to contest the opinion of one of the Judaes, but his duty 
as a member of that House compelled him to express fils senti- 
ments, and he considered the Judge had notacted according to 
aw. He would conclude by offering the following resolution: 
which would put the matter in a proper shape: — { 

“Resolved, As the opdinion of this Committee, that thd Report of 

here to those privileges, so essential to the due. per orjujuees of 
1 

Hon. Speaker said the vesolution offered by the lion. (mamber 
for Gloucester did not entirely meet his views, he would therefore 
(move the (OHowing asan ameudinent :— i : 

| “Resolved, that this House should always uphold an 

i 

naintain nA 

suggested, His Honor had vo right even then to interfere, for if | graphs, but where it said that the decision of the judges of the 
ihe prisoners had been obliged to remain in gaol until the close of | Court of Queen’s Bench—where eleven eminent lawyers were 
the session, they could, in the event of the House having acted |unanimous--was entitled to no weight, it was a perfect absurdity. 
wrong, have brought an action for damages, and thereby have ob- | Mr. Barserie contended that the publicaiion did not interrupt 

wined satisfaction. Ie svould not have said or done anything to | them in their proceedings. If the parties bad libelled any hon. 

prevent the law taking its course, if the case had been properly | members they could obtain redress by seeking it ina Court of 

brought before a legal tribunal, but the Judge did not wait for Justice. There was no doubt about the House having a right 10 

this—he had prejudzed toe case. He would ask hon. members  iniprison parties for a contempt committed within the walls of the 

how the people would like 10 see the action, which he understood | House, which was a very different affair, for it would interrupt 
the parties were about bringing, tried before the same Judge who the business of the country. He could not go for the hon. Speak- 
had already yrejudged the ease 2 or how could he as a Counsellor er’s resolution because it upheld the right which was now ques- 

3 tionable, he would therefore offer the following amendment: — stand up before the same Judge to plead his own defence, if he 
should be included in the action, or in dzfence of His Honor oie | “ That this House should always uphold and maintain by every 
Speaker, should he be called upon to do so? He would tell them | legitimate and constitutional means, all those Privileges, which, as 

plainly that he would uot submit to it! ‘I'he Jodge had placed la Colonial House of Assembly, and a Branch of the AB of 
himself in a hostile position towards the House, and be (Mr. W.) }e Province, it is constitutionally entitled to, and which are ne- 
would say he had done so very indiscreetly and mcorvectly. This | cessary and essential to the free exercise of its Legislative fune- 
was a breach of privilege committed in the face of the House, for | tions.” 
the papers containing the libellous matter were sent to the House | My. Brows said he could not go for the Report, because he 
by the publishers. Although strangers were admitted to the gal- | thought the eleven Judges who decided on the Newfoundland case 

lery it was by courtesy, not by right, and the Speaker was not sup- | was better authority than his learned colleague (Mr Hill.) Nei- 
posed to see them, for if any hon. member rose and said “Mr. | ther could he zo for the hon. Speaker’s resolution because that 

Speaker, there are strangers in the House,” the gallery was iu- | was 10 the effect that they should uphold all the privileges they 
stanly cleared. But any person in the gallery might write insult- | had formerly exercised ; and to show how those privileges had 
ing or threatening notes and send them down to hon. members | heen exercised he craved attention from the House while Lie related 
on the floor of the House by their own officers—and it’ a written | us an instance how he was treated himself, He was a candidate 

note was a breach of privilege, how much more so was a printed for Charlotte at the election which took place in 1827, and was 
libel. of which a thousand copies were struck off!'—this would be | defeated according to the return of the Sheriff; but not thinking 
considered a breach of privilege and treated accordingly ; but if that return a fuir one he came to Fredericton in the month of 

thie House had no power, the people might say «we'll stop here— February following, in company with Mr. Clinch another defeated 
we won't go out!” they might then barricade the door and keep | candidate, and they petitioned “the House for a scrutiny of votes. 
possession of the gallery nntil the members could procure a suffi- | The House received the petition, but several weeks passed with- 
cient force and fetch ladders in the House and carry the fortress | ont any thing more being done ; meantime they (the petitioners) 
by escalade! What could they do even then? Why if the present | had a host of wituesses waiting, and they found the expense of 
case was to be taken as a precedent, they might send them to gaol, | keeping them so great that they became afraid their means would 
but Judge Carter would say, * It is none of the member's business, be exhausted before the scrutiny was held, and that they would 
and Ili let you out!” Since the first settlement of the Province, | he obliged to let their witnesses go home, which would ensure 

the Speaker had always gone to the Governor at the opening of | their defeat. Under these circumstances he (Mr. B.) wrote what 
the House and asked him for these privileges, which demand bad | he considered a very inoffensive letter, which they both signed 

always been acceded to, and acted upon until now, when a single | and directed to several of the members who messed together ata 
“Judge gets up and tells them they have hitherto been a parcel of) hotel, praying them to exert their influence to procure an early 

fools altogether! He entertained the highest respect for Judge | trial.” The next day he (Mr. Brown) was arrested hy the Serjeant 

Carter, but he would say that he had acted very indiscreetly in the | at Arms.—without @ wrrant—and taken to the bar of the House, 
present case. As to the resolutions then before them he would | ywhere he found Mr. Clineh in the same predicament; he then 

go for the first one, and he would go farther; he would go for an | found eut for the first time what he was arrested for, as the letter 
address to Her Majesty, and lay the whole case before her. And | was placed in his hands, and he acknowledged himselt'to be the 
he would say this : that if they could not enjoy the privileges he | author. They were then removed {rom the bar, and, while in the 
found in existence when he first entered the House, he for one | eastody of the Serjeant at Arms, sent in a petition by one of the 

would not sit there. And if the people did not want them to have | members expressing their contrition for having given offence, 
these privileges, which were necessary to the freedon of debate, | 
he would not represent them—Ahis constituents might get soine- 
body else, and let their death-warrant be signed by other hands. 

| tion the House refused to hear read! They were then commit- 
ted to gaol, but ou their arrival there it was some time before the 

Me. J. A. Stree said the hon. member for York was wrong. | gaoler could tell whether to receive them or not, or what to do 
This was not the first case in which a person imprisoned by order | with them, the Serjeant at Arms having neither warrant or mittimus! 
of a Colonial Legislature had been liberated by a Judge under a | (hon. Speaker —showing him the original documents— Why, bere 
writ of Habeas Corpus ; the same thing happened in the New- | they are, both warrant and Mittimus!)* Well; he (Mr. B.) did 
foundland case. The learned gentleman thew went into details to | not know how the documents came there; he only knew that 
show that the House was wrong to exercise their power in a case | there were none issued at the time. After laying in gaol a day 
where the contempt had been commited out of doors. He also | or two, with the lawyers fluttering around them, who, however, 
argued that the wurant issued hy the Speaker was illegal, aud {knew not what to do to get them ouf, a person called with a docu- 
that the Judge was perfect y right in discharging the prisoners. | ment wiitten, which he said was a simple petition for their re- 
He said he would go for the first resolution, but not for the second, | lease, and induced them to sign without reading it ; this document 
because it pledged them to take the same course again if a simi- | they afterwards found to be an acknowledgment of their guilt, and 
lar case should occur. The more they had done in this matter | the most humble apology ; whereupon they were called to the bar 

idiculous they had made themselves, and if they address- | of the House, reprianded and releised. This was one instance 
ed ier Majesty on the subjeer, as some hon. members recomended, of the manner in which the House exercised its privileges, and he 
they would reuder themselves more ridiculous still ; for it’ Her | for one would uot go for a resolution which uphe'd it, for instead 
Majesty had power to grant them an extension of their privileges | of beivs necessary to secure to them the treedom of debate, it was 
she had also the posver to curtail them, and by an address they |a means of oppressing the people. 
would be surrendering the posver they had hitherto excercised | Col. ALLEN said that the letter which the hon. member profess- 
into her hands, and fur the future would in thisrespect be wholly [ed to he so very inoffensive, contained expressions reflecting 
dependent on her will. Even if he agreed with the majority of severely on the conduct of some of the members, and for this they 
the House that they had a right to exercise this power and that it | were incarcerated. : 
was necessary, he would not go for an address to Her Majesty.) Mr. GiuserT said he was surprised that the hon. member for 
(Hon. Speaker— What would you do?) What wou'd he do! why | Charlotte, after having suffered so much himself, should have 
he would bring in a bill to define their privileges, which would | shown so much apathy on several occasions since he hud been a 
being the subject belore the other branches. He could assure hon. | member of that House, he having voted for the committal of 

bass Laas their debates were duterrupted by a contempt: others! He (Mr. G.) thought they were bound to uphold their 
tted inthe face of the House, for which there was no doubt | privileges, because they were entrusted to their safe keeping by 

g Mmor 

and declaring the same to have been unintentional ; but this peti- a) 

as well as for a libel privted, or breach of privilege committed in; 0908: © intional tions nilthoss MERE Se 
any ather way out of doors. These privileges were claimed and | by 2 Cam and bie A Tia Rr oh inl Fido Abgut 
had been acted upon as appurtzining to the Legislature of this | Which ig hee byinl House of era Yang 8 | vatich Hos yes 
Province ; but it was his (Mr. Browu’s) candid opinion that all of’ gisiatiite of he Puovine alts CHSC y eutitigianiay 
these undefined privileges were wrong. There was a law of bel | vane) ie! - TTOCERH HS 
which lie thoughiv very good) and which was open to any one'who, gs Eo Fo 

might consider himself agaifeved, and there jn the Courts of Law| H1¥ & A DTREET said j Saas 1 5 No! Tl eli atl Beri es 
the parties could have the benefit of a fair trial. He had hel], CeSter’s resolution did not correspond with his RIO : the Queen ; No! & ee wot ds Sa : Se 1 BXCes ed 

these opinions a long time—ever since he had been imprisoned | latter he bad said that the questicn was whether the discharge their rights, and that the ps ie haps, . e iid not 

himself for a contempt of that House, having then first given the [Of Doak and Hill was a Breach of jrivelege but the esolution ! certain whether the paries.avho had bzen Eins wong hi 

subject his close attention ; but this was the na hala] nel was not to the purpose "The House had determined that they had an action agaiust the house or not, but if they did they 

been called upon to express his opinions in that Lfeuse. From |@ right to arrest for breach of’ Privilege, and had carried thier reso- | would deserve the thanks glttiie Community fou setting an end toa 

the time of the imprisonment of the Lord Mayor of London he! 11ito effect by arresting Doak & Hill and commiting them 1 jail. troublesoine and vexatious question, as'the point must then be de- 
knew of no very important case till that of Sir Francis Burdett, | The debates which hud taken place were not to the pois, they | cided and their privilege defined. As tothe Report he was con- 
This gentleman, being at the time a members of the House of Having gone into the original question instead of being confined strained to say that it evinced much research, but very little | 
Commons, published a letter in Cobbett’s Weekly Register which | to the discharge of'the prisoners by the Judge, and in lis opinion Judgement. Hix 
was declared to be libellous, and a breach of the privileges of the | the Report was no nore to the point than tie debate, it Inving | Mr. Byp said it was merely out of respect to the Bench that he 
House. The Speaker's warrant was issued for his apprehension, | gone into the original question tuo ; the Committee of Priv rape] had used comparaiively mild terms in his former speech, but since 
but Le shut himself up in his House and thereby for a time baffled iu their reports had gone back a great way and refered to agreat the lion, member had accused him of being “mealy-mouthed he 
the Sergzean Yur Arms: but that officer soon procured a detachment | any cases to show that the house was right in doing what it lid | would say that the confidence of the people in Judge Carter was 
of soldiers, broke through the windows, Ba] the Baronet and done, but they had not touched upon the decision AE New- | much weakened by the course he had pursued, and his future 
conveyed him to the Bar of the House. He was sent to the Tower, | loundiand case, which was the only one applic td this. If; usefulness in this Colony must thereby be impaired, if not totally 

1 t sued ont a writ of Habeas Corpus and was brought up | their privileges had been infringed upon hy the publisiers fy destroyed. Lu Mel these 2 hd ua Sho up : 
before the Judes. He was remanded however, aud lay in the | Were 1o less 50 by the Judge who had discharged them. Ie ws Fool lie whieh embodied his sentiments, whic y lis go hi N 

Tower until the prorogation. He then prosecuted the Speaker; OU the comuiitte of privileges and had refused to sian the Repdrt | amd if the House approved of it he would also move it. The learn- 
and Sergeant at Arms in the court of Kine's Bench, where- the | 98 the ground that they had nothing betore them to adjudicate updn. | ed member then read a resolution to the effect that as His Honor 

case was argued at great length, and judgement pronounced by | They knew the parties lind been imprisoned, and had bzen lib ry Vir. Justice Carter's influence was much impaired, if’ not quite 
Tord Bllenborough, who decided against Sir Francis and also jus- (ated by order of the Judge, but they had nothing to show uppn destroyed, the House should address Her Majesty's Government 
tified the breaking into his house by the Serceant at Acms and: Whatgrounds he signed the order for their discharge, nov w, at prayiag for his recal from the Province. This resolution was re- 
the military. ‘Bhis he believed was the first case of the Kind on | Precedent or point of law influenced iim in giving his deeigon. ceived with marked expressious of disgust, and the learned mem- 

record, aud it had been quoted as a precedent in subsequent ac- | Le contended then, and he did so sill, thar these were mplters | ber did not offer it.) 
tions. The next case he should notice was that of Beaumont! Which should have been ascertained before they cout bel yon 3r. Hazes said the House should pause before they pas- 
versus Barrett. Beaumont resisted the Sergeant at Arms, but the Justified in making use of the language contained fhe; 

| 

1 

fed right to inflict suminary punishment—he would not 
hesitile 0 imprison the parties committing such a contempt, nor 

: in the e=eat. of their being discharged, hesitate to 
To n—— =cometd how aquléan the hand members 

for Gloucester avd York (Messrs. End and ¥itmot) to'say+ 
a case were to occur whether they would then talk about petitioning 

ox 

1a 
n the hon. aud leaned digtduer fot lou- 

in the 

0 Q 

1 1 ged a resolution to adopt the Report; it contained a very impro- 
people assisited that officer and the other was overpowered. He Report. For anght they knew there wight have been yflavin per censure upon the conduct of a Judge, who was not to blame, 
brought his action against Barrett the Speaker of the house, and ; the Warrant. i hie having merely performed what he conceived to be his duty. — 
tho case was appealed to the court of Kinu's Bench, but the ! €¥ery person cominitted to prison has a rizht to be callfd up. be- The report displayed a great deal of research ; but he as a lawyer 
Lords decided against the plaintift] the decision of Lord Ellen-| ore a Judge by writ ol Habe Jorpus, when that funefionary Hes) was bound to say it was not good law. Ii stated also what was 
borough in the Burdett case being quoted and applied to this, ed lo act either the one way or the otlier—eitlier by /l 1 not true, for the decision delivered in the case of Kielly versus 

their Lordships thereby allowing colonial legislatures to exercise CHarging bim or remanding him again to prison, mid he was | ¢ysop it attributed to Baron Parke, whereas it was the unanimous 
the same privileges us the House of Commons. Next cane the SWOrn to perform this duty without respect to persons, fearlassly | decision of eleven of the first lawyers in the world, and delivered 
case off Kielly v. Carson in Newfoundland :—lu year of 1333 Dy. | 20d according to law. He had no doubt but the Judge geet eon, Biron Parke, he being one of the eleven, under their orders. — 
Kielly having made use of some offensive langunge towards Mr. | Scientiously in the case, and when it is considered that by doing | i, (Mr. Hazen) considered the view taken by the hon. Speaker 
Kent, a member of the House of Assembly ; he was arrested jn | 80 Pe placed himsell'in an attitude directly opposed to the fuitho- | to be perfectly correct. If the Judge considered the incarceration 
consequence by the Sergeant at Arms aud committed 10 gaol. le tty of that House, Lo thought it was an act of fearless inflepen- | of pjyp parties illegal he was bound to discharge them. It would 
then brought an ac jon in the Supreme Court against Mr. Carson devce highly creditable to him, and for which, instead of cpisure [ not do for him to say in such a case I have examined your case 
the Speaker, and some of the members who had taken a ENE ed ARES deserving of the highest praise and admiration. le! dif- land find your imprisonment illegal, but as any interference on my 
the proceedings, for trespass and false imprisonment, which was | fered from the Committee, and thought they contended fdr what | a0 will ‘bring ne into collision with the House 1 must ser.d you 
decided against Lim. He then appealed to the Coart of Queen's they did not lawfully possess. He regretted much that they had { back to prison again, although Iam sworn to actaccording to law 1” 

Bench, where the case was argued before eleven Lords, viz :— | Hot agreed with him when the alleged breach of privilede/ivas |g would be poor consolation to the prisoners to be to!d that their 
The Lovd Chancellor, Lords Brougham, Denman, Abinger, Cotte first brought before their notice, He had thea told them that to | imprisonment was illegal, and at the same time to be told they 
ham, Campbell, the Vice Chancellor of England, the Lord Chief) 1otice the artic would be frivolous and beneath their dighity, | past ¢o back to prison and stay there until the session was over, 
Justice of the Common Pleas, Mr. Baron Parke, Mr. Justice Brs- | but be was overruled ; although from the mealy-mouthefl exjlres- | 1 then bring an action for damages! This would be neutral- 

I'he Judge had not acted voluntarily in this matter ; 

-
 

» 

taeir constituents. As to the present case it had all sprung out 
of the debate on the address to Sir Charles Metcalfe, and he 
thought it should be a caution to them for the futn 
vi bugiaeos, Ha 
ad only fall 
sent case unfortunately the righteous were obliged to suffer with 
the guilty. (Laughter.) 

Hon. Mr. Hazen moved the following as an amendment to the 
amendment :—*“Resolved, That the Report of the Committee of 
Privileges be not adopted by this House /”” On this amendment 
being put it was negatived 19 to 7. Mr. Barberie’s amendment 
was then put, and negatived 21 to 4. The original resolution of- 
fered by Mr. End was then put and carried 15 to 10. The hon. 
Speaker's amendment was then put as a distinet resolution, and 
carried 21 to 5; Nays, Messrs, Raukin, Brown, J. A. Street, W. 
H. treet, and Barberie. 

[As the last days of the session were chiefly occupied in Com- 
mittee of Supply, or in the final passage or rejection of several 
Bills, and the discussions generally desultory and uninteresting, 
this ends our Reports for the Session.—Ep.] 

[* We have since been informed that on the afrival of the parties at the gaol, 
tha gaoler finding the proceedings informal made such representations to the 
[House as induced the Speaker to issue nis warrant and a mittimus after the 
parties were incarcerated !— Id. ] 

LEGISLATIVE COUNCIL 
Wednesday's debates concluded from our tast. 

Hon. Mr. Saynpers said he should prefer first going into 
consideration of the Bill to relieve persons in unfortunate cir- 
cumstances ; however, as the house had resolved to go into 
consideration first, of the act before them to repeal the Bank- 
rupt Law, he would confine himself to that subject. No 
measure that had ever been before that house did he ever re- 
member to have been more loudly called for than the Bank- 
rapt Law. Not only had most numerously signed petitions 
been presented session after sessicn—previous to 1842 —but 

alipost every enlightened member of the commercial commu~ 
nity had admitted the necessity of Legislation on the subject. 
In 1842, but not then for the first time, had an act came be- 
fore them, that act under the auspices of two hon. members 
after much alteration and amendment had assumed the form 
which it now held on our Sta'ute Book. However, in the 
last session petitions most numerous and respectable had again 
been presented, praying that the previous Act might be 
amended to meet the requirements of the County; in conse- 
quence of which the Act of 1843 had been passed, that Act ang 

kine, and Sir L. Lustington. This was a most important case, SIONS be had just heard trom hon. members he thouulk if they izing the effects of the Habeas Corpus. He contended that if hon. 
thie most important to colonial legislatures of any decision ever could retrace their steps they would have decided difiprenty.—' embers admitted that the Judge had acted conscientiously tliey | 
given, as it would be taken as a rule by which all future cases Lhey were called upon to adopt the Report, which hie shonld aP-1 must at the same time allow hat he bad acted right, and in the; 
would doubtless be decided. Their Lordships appeared to have | Pose for different reasons, one of which was that it assemed that] yy nner in which he was obliged to act. He repeated that he | 

this in view when they gave their decision, for atier a very careful | the Judge had acted in this ease without consulting ithe gtber| would not go for the Report because it did not contain good law 5 
investigation they directed Baron Parke to deliver their unasimous Judges, an assumption they had nothing before them tu walnut. [ hy |e wonld zo for the hon. Speaker’s resolution, and also ap- | 
apinion that while a Colonial Assembly has the right of protecting | As to the bon. Speaker’ vesolution he thought it was guar no: | proved of the sentiments he had expressed. Ie was surprised | 
itsself’ from all impediments during the course ol its proceedings | pledgiug the House to any defisite course, but he shotld nd OP [to hear the hon. member for Northumberland say that he did rot | 
to such extent as is necessary for the freedom of debate, 1t does Pose IL i | think the House had a right to imprison for coatempt committed 
Hot possess the power of punishing any one for contempt commit-| Hon. Mr. Wiraor said he had'li ened to the disussion vhich | out of doors ; such language he thought did not sound well when | 
ted out of doors, of adjudicating upon the fact of such conte npt! had taken place, but was yet to learl thatanything had been fh We | coming from a member of that House : he considered they were ! 
having been committed, or of exercising the funciions of a judi- | fon. members might tlk as they | all bound to defend the privileges which bad been handed down | 

{ to them by former Houses, and he for one was prepared if singilar | 
! Loutin favour of the Judse. 

cial body hy asvarding ay degree of punishment to the offender. | pleased about the delicacy of ealling in question au aet o' the 
bev als dare ¢ IT) de: i y arr s 3 | ras 2 se-shrink fi Ye 3 - ‘ni 1 ? They also declared that the case of Beamont v. Barrett was im- Judge's, but he shonld nee shrink fronr expressing lits opiniois on | cases occurred to pursue the same course again and again. But 

properly decided, the dictum of’ Lord Ellenborough in the Bur-| the subject, neiher «tould he exercise any forbearance, 'Lhis was they should not censure the Judge. 
deit case having been transferred to it. thereby making the privi-! the fiest time s€ exercise of their privileges was ever iterered Mr. J. A. Street contended that he had as good a right to ex- | 
leges or the Jumaica Legislature co-equal with those of the lm-| with bra Judge! and the first time a prisoner committedby a | press his opinions as the hon. member for St. John, or any other | 
BRL Parliament ; but such wis not the case. Iu the Neti { Cen in L unre was liberated under writ of Habeas Copus. | hon member had ; and he would repeat that it was his sincere | 
arid case it was decided by eleven eminent lps rd ge t Was no excuse to ure in his favour that he acted conscienlausly | conviction that the House had adopted a wrong course. 
fiighest and most learned lean! Te THE S-Docioane ni) tor the fathers of the Inquisition acted conszientious ywhen theysxer-. Mr. Hror said the hon. and leatnied member for St. John had 
the ywarld, cmanytneir decision the Jamaica case which had been | cised the most inhuman tortures Le a 3. . . $ g 
JUO Yd Sma] Rec E : SA ” . : S i 4 ritres upun their innocent victins— | attacked the Report. which he (Mr. Iiil) contended no one could | ried by ouly four Judges, only three of whom agieed in the ver | Herod acted consceentiously. for he e — op p : ' 3 2 { 

Bn ? risk : ey a 5 ac ceenfiously, for he cut off the head of Joly the | do without at the same time denying the right of the House to ex- dict, aud to which their Lordships particululy allided, was com-| Baptist that he might fulfil an idle promis To bo liake oy : agi) : Te [ 
letely overruled. "This decision of the eleven Lords the Ror es ER Ti ght lulfilan idle promise —and Bel ingham fight | ercise the power it had done in the late case of breach of privifege. | 
pletely overruied. ns Ne ¢ eleven Lbrds the Report | have urged the same plea when he shot the lamented Perei 

i The Judge should have taken into consideration whether liejvas 
NA RA Ta) ; ba ! : Chere were two propositions laid down in the report: the first 
agi to set aside, bat Judge 5 2 oR > ubt considered that the A rea a legal 1 2p inherent in 3 | Legislative 
them the very Best authority, and had liberated \he prisoners in|: Hom aL Spies Xr * 2 2 i 4 J : y ity, © prisoners in| about to discharge h dary accordnz to Low, and also witether he bodies; and the second was that they enjoyed the right by long 
consequence. Taking all these things into consideration. it wus | wou! AER 1 A ites . 8 5s ; id % 
his Let +E han did ies eRe a ol Lid would be acting diss y by discharging the prisoners ; aud if usage. ‘The hon. member suid the Report was not good law, thus 

H E ne S S CI ay hy © - a ENRG SS : UE Ag: ? git tiey had re-| the ease was doubtful —which it appeared to have been—he Such attacks as that were unan- attacsing it in general terms. 
swerable, because no one could defend a proposition unless at- 
ticked in so ne particular point; but the hon. member declined 
saying in what particular part the report was defective. 

Hon. Mr. Hazen said be had not time to enter into-an argument 
abont the report at present. He agreed with some of the para. 

cently exsegised 5 other hon. msmbers eutertained the contrary | should not have interfered, He (Mr Wilmot) was not disphsad 
opinion, which he thougkt was another stvonr aredinen: in addi- | to pass the subise Bay + HI : 4 Fin 5 ' <n Sago, phat); gidment in addi- | to pass the subject by lightly. Nothing conld be brought foryanl Hon to waat hac : a y ny 4, that they ghonld address | to show that the Judre did not know why the prisoners were dom in what their privileses werd PR s TRE c 3 > HETS we 5 

ds pc ges were It the opi- mitted ; the warrant (a copy of which he thea held in his hand) 
vier were correo, and-tie measure lief explained that. If there was a flaw in the warrgat, as had heen 

f 
: | 

centuries. 
Great Britain, but were embraced in the code of every com- 
mercial state of Europe. 
a system as this tested by practical experience he could not 

| consent to give up, as he considered that it affirded the only 
sure foundation of an efficient Bankroptey Law. 
now endeavour to answer soma of the objections which had 

had embodied the provisious of the last English Bankrupt 
Law. Much stress had been laid on the great number of 

petitioners who had come beiore them this session; but of 
{dll these only an handred and eighty had praved for the total 
repealof the law. He therefore thought that they must take in- 
to consideration the whole of the applications that had been 
made to them from the beginning and draw this conclusion, 

that a law relating to Bankruptcy had been most loudly and 
impetatively calledfor ; subject however to such modifications 
as the state of our trade and the circumstances of the Pro- 
vince required , with these views he was willing to enter on 

the subject: he had heard nothing to change his opinion as 
to the expediency of a Bankrupt Law. He shou'd vote against 

ihe present Bil which was for the total repeal of the Bankrupt 
Law now in force, and was unwilling to substitute for them 
the provisions of the proposed Bill, relative to persons in un- 
fortunate circumstances, the provisions of which were novel 
and theoretical, founded on no tried system, and about any 
one of which, no two hon. members of that hovse had agreed. 

The Acts now in force in this Province were founded on the 
English Bankrupt Laws, a system which had been gradua 
monlded into its present form after an experience of three 

The main features of which were not confinad te 

‘I he fundamental principles of such 

He would 
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