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bad a right to go back, as he found cases in point. The hon
member for Gloucester refused fo hear him when on tl
committee, but he could not prevent him speaking now,
was determived to be heard through.

luded was this:—

and be ! mit them to jail again.

« The House declaring this contempt and breach of privilege,

sent a Sergeant at Arms for the Judge to appear hefore them, ha
what resolute defender of the Jaws (Lord Holt) bade him, with
voice of authority, begone ;

sir Spenker, attended by as many members as defended the |
by their Speaker, attended by y i
k to | better do in thieir preseat situation ; it was his opihion they
may | better wait till the case

measure ; a'ter the Speaker had delivered his message his
ship replied to him iu these remarkable words:—* Go bac
your chair, Mr, Speaker, within these five minutes, or you

depend on’t il send you to Newgate ; you speak of your autho-

rity, but 1 tell you I sit here as an iuterpreter of’ tlng 1;\\~.'s, uud':
distributor of justice, and were the wiole House of’ Commons ii
your belly, Twould not stir one foot.” :

Here the practice of Parliament was against the law of the land
The Sergeant-at-Arms in the first place had io power to (:n!l j
posse comitatus to his aid, but the Judge could call the Sherif

and posse comitulus to enforce his order ; which the Speaker per

ceiving, quietly returned to his chair.

a breach of privelege, but the resisted and would not come.
House did not apply a force to arrest them in compliance
the Speaker's warrant, but they applied to the King. A
mation was thereupon issued in the King's name, which ap pearec

in the Roval Gazette, ofiering a reward of £50 for their appre- Lol ’ ! . b
in the Jy J 3 20 ) a l)lel'm'c lauthorities shoull decide against them it would be

hension. Tliey were then soon apprehended and carrie

the Mayor and two Alderman, who declared the proclamation il-|
legal, and disehanged the prisoners, while they bognd over their
The House | " ) v !

£ nation, and to sayve time by narrowing the range ofthe debate.

captors to answer for assaultand fulse imprisonmen.
ol Commons then sent for the Mayor and Aldernmen, but one o
the latter refused to go.

Mayor concluding with the following words:—

< My, S peaker, [ask no favour of this House: I erave no merey

from the treasury bench: I am ready to go to the Tower if the
House shall order me.
I have kept my oath and done my duty to the city of which I have
the honor to be the chief magistrate, and to my country. I will
never betray the privilege of the cidzens nor of the rights of the
peopie. I have no apology to make for having acted uprightly,
and 4 fear not auy resentmeut in consequence of such conduct.—
1 will throuch hfe coutinne to obey the dictates of honor and
conscience, to give my utmost support to every part of the consti-
stion of this kingdowm, and the event 1 shall always leave to hea-
T oady to meet my fate.”

erman were both committed to the Tower
unsdl they were liberated by the prorogation
of Parliament; hut the mnlﬁ‘x-'\‘ucitms Alderman set them all at
Jefiance ; he would not S.lll'l'()llll and they had no power to arrest
him. The best Judges in ”,“j, l;llz_’;l‘\l had ever since dlcclld;:d that the
proclamation was illegal. The r?f,‘lgc..lllt at .‘h.x.n'].:\ !1‘.\-( l,lﬂ ‘p()-\\ b
10 call assistance, nor were peop.€ .()Mlj,;e(l to ‘1;:.\1:[ i, thus were
the Printers and contumacious ;\Ik?,’c’,l‘ln.uli enabled to set the iI(_msc
at defiance. The vote of the House of Cominous were only bind-
sine on themselves, other people not caring for ity and the Grand
" Jury found bills of indictment against the parties w Im'lmd arrest-
od the printers, aithough in opposition to thie-order of the House.
The exercise of these arbitrary and llli(|x“xm’:(l pl'n‘lh—_\j_;'._- had given
rise to many and very just complaints, and it was desirable to as-

T'he Mayor and AT

where they remained
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certuin what privileges the legislative bodies did really possess, |

and to have them open to the examination and trial of the Courts

of Justice. Ivery man had read the celebrated speech of the
Barl of Mansfield iu the House of Lords upoun this subject. At
ghat time Dean Swiltin his sarcastic style said the privileges of the
House extended to the sacred person of a member's footmnan, and
10 his horses and ecattle also. Ilis Lordship spoke with extraor-
dinary eloquence in favour of a Bill to abolish this intolerable
nuisance. It had become the pest of the Courts over which he
presided, so that what was usurped at ficst as necessary for the
reedom of debate becam= so much abused and so oppressive that
a Legislative euactiment was required to sweep it away. [t was
t-ue that the privileges of the House off Commous was better de-

fined of late than they had been (ormerly, and that House had for |

a long time exercised the right of committing to gaol for contempt
in the fice ol the House, or whatever disturbed their proceedings,
as well as for a libel privted, or breach of privilege committed in
any other way out of doors. These privileges were claimed and
had been acted vpon as appurtaining to the Legislature of this

Proviuce ; but it was his (Mr. Brosvu’s) candid opinion that all of’
these tndefined privileges were swiong.  There was a law of bel |

which be thoughiv very goodf and which was open to any one'who
might consider himself aggrieved, and there in the Courts of Law
the parties could have the benefit of a fair triul. He had hell
these opinions a long time—ever since hie had been imprisoned
himself for a coutempt of that House, having then first given the
subject his close attention ; but this was the first time he had ever
been called upon to express his opinions in that ifouse. From
the time of the imprisonment of the Lord Mayor of London he
knew of' uo very important case till that of Siv Francis Burdett.

r s b E o - . .
I:hm gu.nlem.m_, being at the time a membe: of the House of
Commons, published a letter in Cobbett’s Weekly Register which |

was declaved to be libelloas, and a breach of the privi eges of' the
House. The Speaker's warrant was issued for his ;\pp;'chension,
but lie shut himself up in his House and thereby for a time bafiled
th.v: \\'(u'._':e:m. it Arms; but that officer soon ;n'o::‘m’m] a detachiment
¢f soldiers, broke through the windows, arrested the Baronet and
couveyed him to the Bar of the House. e was sent to the Tower,
bt:t' sued out a writ of Habeas Corpus and was brought up
,l)‘clor:: the Judges. e was remanded however, aud lay i the
Toswer until the provogation. e then prosceuted the Speaker
and Sergeant at Arms in the court of King’s Bench, where- the
case was argued at great length, and judgement pronounced by
Lord Ellenborough, who decided agaiust Sir Francis and S
tified the breaking into his house by the Sergeant at Acms and
the military, ‘Chis he believed was the first case of the kind on
record, and it had been quoted as a precedent in subsequent ac-
tions. T'he next case hie should nouce was that of Beaumont
versus Barrett.  Beaumont resisted the S ant at Arms, but the
people assisited that officer and the other was overpowered. He
brought his action against Barrett the Speaker of the house, and
tho case was appealed 1o the court ol King’s Bench, but the
Lords decided against the plaintift, the decision of Lord Ellen-
boraugh in the Burdett case being quoted and applied to this,
their Lordships thereby allowing colonial legislatures to exereise
the same privileges as the House of Commons. Next came the

case of* Kielly v, Carson in Newfonndland :—In year of 1338 Di. |

Kielly having made use of some offensive language towards M.
Kent, a member of the House of Assembly ; he was arrested in
consequence by the Sergeant at Arms aud committed 10 gaol. 1le
then brought an ac ion in the Supreme Court against Mr. Carson
the Speaker, and some of the members who had taken a part in
the proceedings, for trespass and false imprisonment, which was
decided against bim.  He then appealed to the Conrt of Queen’s
Bench, where the case was argued before eleven Lords, viz:—
“Lhe Lowd Chancellor, Loeds Brougham, Denman, Abinger, Cotten-
ham, Campbell, the Vice Chancellor of England, the Lord Chief
Justice of the Common Pleas, Mr. Baron Parke, Mr. Justice Brs-
kine, and Sir L. Lushington. This was a most important case,
thie most important to colonial legislatures of any decision ever
given, as it would be taken as a rule by which all fiture cnses
would-doubtless be decided.  Their Lordships appeared to have
this in view when they gave their decision, for after a very careful
lavestigation they divected Baron Parke to deliver their w nous
apinion that while a Colonial As
itsselt’ from all impediments duy
to such extent as i
1Ot POs:

necess:

having been committed, or of exercising the funciions ot a judi-
cinl body by asvarding any degree of punishinent to the

Wi

properly decided, the dictum ot Lord
deit case having been transferred to it. thereby making the privi

leges of the Jumaica Legislature co-equal with those of the Im-| with by a Ju
[0 the Newtin-est=tClouial Log
ey probably the

perial Parlinment ; but sueh wvus not the case.
fand case it was decided by eleven eminent Lpss d
fiighest and most learned Jesyl swi-—rrr WIHICD could be found in
the yworld, ey The decision the Jamaica case which had been
trie(] by ounly four Judges, only three of whom agreed in the ver

dict, aud te which their Lordships particululy allpded, was com-

pletely overruled.  'This decision of' the eleven Lords the Report
professes to set aside, but Judge Cavter had no ddubt considered
them the very best authority, and  had liberated the prisoners in
consequence, Taking all these things \
his opinion that the House did not possess the rig'it they had re-
eently exeeeised 5 other hon msmbers eutertaied 1the contrary
opinion, which he thongkewas anothor sivong arggmen: in addi-
tion to what had beett aheady urged, that they ghonld addres:
s N ¥

2oy Ié sjesty so-aseartain what their privileges were
8109 CFMishonerte Spoiker wore cop 5 il

Il the opi

The case to which he al-| prepared to adopt.

at which they sent a second message
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| for them to decide was whether they would wait forlie @eavn to by the publishers.  Although strangers were admitted to the gal-

In 1771 two printers were

summouned to attend the bar of the House of Commons 1o answer | J t )
e X l 1 3 The | country, when they would be bound to defend their progesdings,
‘ ) )

fhith B whiare tie Ko R 3 e I l ing or threatening notes and send them down to hon. members | heen exercised he craved aitention from the House while Lie related
procla- | vocate !

The Mayor and oue of the Aldermen
went, and justified theiv conduct at the bar of the House, the

My conscience is clear, and tells me that

also jus- |

sembly has the right of protecting | As to the bon. Speaker’s vesolution he thought it was gaueudno:
s the course of its proceedings | Ple:
uy for the freedom of debate, 1t does
'ss the power of punishing any one for contempt commit-|  Hon, Mr. Wiraror said he had listened to the disgussion which
ted out ¢l doors, of adjudicating upon the fact of such coate npt ! had taken place, but was yet to learti thatanything had been hade

oflender.

o > :
Phey also declaved that the case of Beamont ». Barrett was im-
Ellenborongh in the Bur-

into consideration, it wis

ss | to show that the Judge did not know why the prisoners were domn-

v aud tle measure lie | explained that.

.| advocated carried, he (Mr. Brown) thought they would then be

1e select | hound on the score of consistency to arrest the parties and cow-
|

This plan he thought the House was not

Hon. Mr. Simoxps said the Speech of the hon. member for
| Charlotte contained much valuable information, but it @arie to
¢ !late to do good ; the hon. member should have made lisspedeh
| when the question came up whether the parties should he drrést-
{ ed or not, it might then have had some influence ap thewuds! of
| hon. members, but now it was uscless to tell then: (hdy Brdacted
' The question now before the House was what they ‘;ul

g:nd
came before the legal triunals of fthe
| country, for he was preity certain an action would b hrought by
0 “Iile parties whonu they had imprisoned—in fact th(:i;_'.r.'éah"fé}"lmd
y L told him that he had received orders to proceed figainst them.
| He knew the hon. Member for Chariotte was going t male a long
speech, lie could not have rested else, but he had ndt threwn any
[light upoa the subject as to what they had berter do. The giiestion

[ be brought before the legal tribunals, or arrest the plartiss, again.
o (It was decidedly his own opiuion they should remain passive
funtil the question was brought before the Judicial tribunals of the

He did not thiuk it was proper {or them toaddress
1it; they all contended that the Houge
:stand imprison for eontempt, but if

Her

1| Majesty at p
the right to &

then to address Her Majesty. He thought they shr'g _merely
-1 atdopt the address, and wait for the law to take its cow

, A &
Mr. Esp said he wished to say a word or two by w.iy &eXpla-

They were not discussing the power of a competent Courtj but the
act of a Judge in Chambers. They complained of the intgference
of Mr. Justice Carter with the usual operation of the law g and he
. contended that the hon. member for Charlotte could fid ™ ifo pre-
| vibus case where a Judge Lad iuterfered with the authorijof a
 legislative body by liberating a person or persons 1mmn of
(Habeas Corpus. He (Mr. End) comaplained of the discharge of
| the parties by writ of Hubeas Corpus, and the question now be-
fore the House was for them to express an opinion on the suhject
! whether the Judge had acted judiciously or not. (Here fhe lion.
"member went into the cases ot tlatzell and Floyd, and gquoted an
Copinion delivercd by Lord Denman.) It was the interfocutory

! proceedings of the Judge which now claimed theigagitention ;
| they shou!d chain their attention to this subject, a!uL-Eh?mu' to
[ascertain whether the Judge was right or not; and he was surpris-
J(fll at the speech he had just heard fromn the hon. meinbe: for
{ Chaclotte, and that he shounld wander so far fiom his subjeet.
[ 'The members of the House should remnember that it was not xim-
[ ply their own privileges they were defending. Life is uncertain,
| as was forcibly brought to their minds by the news they had just
| recewved of the death of a much-respected member of their body
| (Mr. Freeze) who a few days since was in his seat in tha House.
| They were rapidly passing dway and giving place 195 others
‘o whom they were in duty bound to hand down the privilezes of
the House unimpaired : besides, the Quadrennial Bill was now in
operation, and another election was rapidly approachiig, when
some of them mizht never return to that House; they shogid thiere-
| fore be strenuous in defence of their priviieges. - He beligped there
| was no person on the floor of that house who from perssual mo-
I tives wished to iinprison the publishers of the Loyalist : hat mem-
i bers of that house had been atiacked by them, and they were
i bound to support their privileges. It was a very delicatd matter |
{ for him, holdiu g 1he situation be did in the Ju the P
I vinee, to contest the opinion of'one of the Judaes, hut #is duty
| as a member of that House compelled him 1o express fils senti-
| meuts, and he considered the Judge had notacted according o
| law. He wonld conclude by offering the following esolution:
| which would put the matter in a proper shape:—

! “Resolved, As the opdinion of this Connitree, that theé Report of
{ the Committee of privileges should stedfasily maintaitr and ad-
f;h()l'(;‘ to those privileges, so essential to the due. per orjnynees of
{the duties imposed on the Legislature of'a free country.l

Hon. Speager said the vesolution offered by the hon. (mamber
L for Gloucester did not entirely meet his views, he, would therefore
[move the (OHowing asan ameudinent :— i > {
“Resolved, that this House should always uphold an

1y of rO-

| which as a colonial House of Assembly, anda Branch off tire Le-
gislature of the Province, it is counstitutienally entitled to.and |
whichiare necessary e TSy P e sl
| gislative functions.””* e e g ]
Me J. A, BPREET said the hon. and leaified digtoudt for Glou-
'cester’s resolution did not correspond with bis gpects i tire |
| latter he had said that the question was whether the discharge
;ot' Doak and Hill wasa Breach of privelege but the #ssolution |
{ was not to the purpose  U'he House had determined that they, had
| a right to arrest for breach of Privilege, and had carried their reso-
liuto effect by arresting Doak & Hill and commiting them 1o jail.
{ The debates which had taken place were not to the poiny they
having gone into the original question instead of being confired
| to the discharge of'the prisoners by the Judge, and in ns opinion
| the Report was no niore to the point than tie debate, it baving
| gone into the original question tvo ; the Comumnittee of l’r'xvlccfrn‘)‘
(i their reports had gone back a great way and refered to agrat
[ many cases to show that the house was right in doing what it lid |

done, but they had not touched upon . the (lkl'iS‘.()Il/i)"}rﬂl? Nc\\'—}
| foundland case, which was the only one applicable t¢ this. [t

| thieir privileges had been infringed upon by thepublisiers rhey{
twere no less so by the Judge who had discharged them. e whs!
Lon the comumitte of privilezes and had refused to sign the Repdrt|
i on the ground that they had nothing before them to adjudicate updn. |
| They knew the parties hiad been imprisoned, and had bzen libjr- |

ated by order of the Judge, but they had nothiug to show uj ny
Dwhat grounds be signed the order for their discharge, nor W at |
| precedent or point of law influenced Liim in givinzg his deeigon. ;

| te coutended then, and he Jdid so siill) that these were nm‘lel'\j
i which should have been ascertained before they coufd e |
|
|

Justified in making use of the Jangunge contained /v the
Report.  For anght they knew there wight have been g/flajvin |
( the warrant.  'Phe Judge had not acted voluntarily in this nmiter
{every person cominitted to prison has a rizht to be callgd up be-
[ fore a Judge by writ ol Habeas Corpus, when that funcfionary was
cbliged to act either the one way or the othier—eitlier by flis-
cliarging bim or remanding him again to prison, md hepvas |
swoen (o perform this dary without respect to persons, feartassly
and aceording to law. He had no doubt but the Judge getetl eon-
scientious!y in the case, and when it is considered that by doing
so be placed himsell in an attitude divectly opposed to the uitho-
Lrity of that House, he thought it was an act of fearless inflepen-
dence highly creditable to him, and for which, instead of cpusure
ie was deserving of the highest praise and admiraiion. e dif-
| fered from the Committee, and thought they contended fdr vhat
they did not lawfully possess. He regretted muci that they bad
[ not agreed with him when the alleged breach of priviledefivas
first brought before their notice.  He had then told them that to
- notice the artic would be frivolous and beneath theip dighity, |
but e was overraled ; althouch trom the meuly-nzmuhc“ eXxjlres-
sions be had just heard ivom hon. members he thouklk if they
could retrace their steps they would have deecided diffyrentdy.—
They were called upon to adoprt the Report, which he shonld ap-!
pose for different reasons, one of which was that it asswmed that |
the Judge had acted in this case swithout consnlting ithe jtber |
Judges, an assumption they had nothing before them tu watant. |

lging the House to any defisite course, but he shedld ndt op-
pose 1t

Loutin favour ol the Judge. [lon. members might tlk as they
pleased about the delicacy of ealling in question an aet o' the
Judge’s, but he shonld neeshrink froar expressing lits opiniors on |

| the subject, ucicher «tould he exercise any forbearance, 'Fhis was |

i
i
|
|
|
i
|}
!

-l the fiest time #1€ exercise of dheir privileges was ever iiterered
ge!and the first time a prisoner committedby a
unre was liberated under writ of Habeas Copus.
[t was no exeuse to urre in his favonr that he acted conscientously |
tor the fathers of the Inguisition acted conszientious ywhen they sxer- |
cised the most inhuman tortares y

¢ : upan their innocent victins— |
Herod acted conscientiously, for he cut off the head i

‘ : C of Joly the |
i Baprist that he might fulfil an idle promise —and Bal ingham 1 ight
E!);’E\'c urged the same plea when he shot the jamented P.:rci\xl?—l
i The Judze should
about to discharge h
wouid be m:Lin;_:\z/i

we taken into consideration whether hepvas
s duty accordinr to Lo, and also witether he
; y by discharging the prisoners ; aud if
the ense was doubttul —which it appeared to have been—he
should not have interfered, He (Me. Wilinot) was not disppsad
| fo pass the subject by lightly. Nothinz conld be ought forgasd

ittedd » th e pepes . o 1 1 1
mitled; the warraut (a copy af which he thea held in his hand)
If' there was a flaw in the warrgnt, ns had heen
fe

1aintain coim, itted inthe face of the House, for which there was no doubt
by every legnimate and constitutional means, all those Privileges, | 4l)dut

sed a resolution to adopt the Report; it contained a very impro-
|

ny

I
|
|
I
|

| not teae, for the decision delivered in the case of Kielly versus

suggested, His Honor had vo right even then to interfere, for if[gruphs, but where it said that the decision of the judges of the
ihe prisoners had been obliged to remuin in gaol until the close of | Court of Queen’s Bench—where eleven eminent lawyers were
the session, they could, in the event of the House having acted | unanimous—--was entitled to no weight, it was a perfect absurdity.
wrong, have brought an action for damages, and thereby have ob- I Mr. Barserie contended that the publicaiion did not interrupt
taived satisfaction. lle syould not have said or done nnytl:ingtolihem in their proceedings. If the parties bad libelled any hon.
prevent the law taking its course, if the case had been properly | members they could obtain redress by seekibg it in a Court of
brought before a legal tribunal, but the Judge did not wait for Justice. There was no doubt about the House having a night to
this—he had prejudged toe case. He would ask hon. members | imprison parties for a contempt committed within the walls of the
how the people would like 10 see the action, which he understood | House, which was a very difierent affair, for it would interrupt
the parties were about bringing, tried before the same Judge who | the business of the country. He could not go for the hon. Speak-
had alveady 1rejudged the case 2 or how could heas a Counsellor | er’s resolution because it upheld the right which was now ques-
stand up bafore the same Jndge to plead his own defence, if he |tionable, he would therefore offer the following amendment:—
should be included in the action, or in dzience ot His Honor tlne} « That this House should always upliold and maintain by every
Speaker, should e be called upon to do so? He would tell them | jegitimate and coustittional means, all those Privileges, which, as
plainly that he would not submit to it! ‘'he Jodge had placed |4 Colonial House of Assembly, and a Branch of the Legislature of
himself in a hostile position towards the House, and be (Mr. W.) 't} e Province, it is constitutionally entitled to, and which are ne-
would say he had done so very indiscreetly and correctly. This}cessm‘y and essential 1o the free exercise of its Legislative fune-
was a breach of privilege committed in the face of the House, for | tjons.”
the papers containing the libellous matter were sent to the l‘lousel Mr. Browxy said he could not go for the Report, because he
thought the eleven Judges who decided on the Newfoundland case
Uery it was by courtesy, not by right, and the Speaker was not sup- | was better authority than his learned colleague (Mr Hill.) Nei-
posed to see them, forifavy hon. meniber rose and said “Mr. [ther could he go for the hon. Speaker’s resolurion because that
Speaker, there are strangers in the House,” the gallery was iu- | was 10 the effeet that they should uphold all the privileges they
stanly cleared. But any person in the gallery might write insult-| had formerly exercised ; and to show how those privileges had

! on the floor of the House by their own officers—and it a written | 45 an instance how he was treated himself, He was a candidate
note was a breach of privilege, how mueh more so was a printed | for Charlotte at the election which took place in 1827, and was
libel. of which a thousand copies were struck off!—this would be | defeated according to the return of the Sheriff; but not thinking
considered a breach of privilege and treated accordingly ; but if | that return a fair one he came to Fredericton in the month of
thie House had no power, the people might say «we'll stop here— | February following, in company with Mr. Clinch another defeated
we won’t go out!” they might then barricade the door and keep | candidate, and they petitioned the House for a scrutiny of* votes.
possession of the gallery nntil the members could procure a suffi- | 'he House received the petition, but several weeks passed with-
cient force and fetch ladders in the House and carry the fortress|ont any thing more being done ; meantime they (the petitioners)
by escalade! What could they doeven then? Why if the present I had a host of wituesses waiting, and they found the expense of
case was to be takan as a precedent, they mightsend them to gaol, | keeping them so great that they became afraid their means would
but Judge Carter would say, “ It is none of the member’s business, | he exhausted before the scrutiny was held, and that they would
and Tl let yonout!”  Since the first settlement of the Provinee, |be obliged to let their witnesses go home, which would ensure
the Speaker had always gone to the Governor at the opening of | their defeat. Under these circumstances he (Mr. B.) wrote what
:he House and asked him for these privileges, which demand bad | he considered a very inoffensive letter, which they both signed
always been acceded to, and acted upon until nosw, when a single [and directed to several of the members wlho messed together at a
Judge gets vp and tells them they have hitherto been a parcel of ' Jiotel, praying them to exert their iufluence to procure an early
fools ultogether! He entertained the highest respect for Judge | trial.” The next day he (Mr. Brown) was arrested by the Serjeant
Carter, but he would say that he had acted very indiscreetly in the i‘ at Arms.—without @ wrrant—and taken to the bar of the House,
present case. As to the resolutions then before them he would | where he found Mr. Clineh in the same predicament; he then
go for the first one, and he would go farther; he would go for an | found out for the first time what he was arrested for, as the letter
address to Her Majesty, and lay the whole case before her.  And | was placed in his hands, and he acknowledged himself'to be the
he would say this : that if they could not enjoy the privileges he | author. They were then removed from the bar, and, while in the
found in existence when he first entered the House, he for one ! enstody of the Serjeant at Arms, sent in a petition by one of the
would not sit there. And if the people did not want them to have | members expressing their contrition for having given offence,
these privileges, which were uecessary to the freedom of debate, |and declaring the same to have been unintentional ; but this peti-
he would not represent them—his coustituents might get some- | tion the House refused to hear read! They were then commit-
body else, and let their death-warrant be signed by other hands. | ted to gaol, but ou their arrival there it was some time before the

M. J. A.Srreer said the hon. member for York was wrong. | gaoler could tell whether to receive them or not, or what to do
This was not the first case in which a pevson imprisoned by ovder | with them, the Serjeant at Arms having neither warrant or mittimus !
of a Colonial Legislature had been liberated by a Judge under a |(hon. Speaker —showing him the original documents—Why, bere
writ of Habeas Corpus ; the same thing happened in the New- | they are, both warrant and Mittimus!)*  Well; he (Mr. B.) did
foundland case.  The learned gentieman theu went into details to | not know how the documents came there; he only knew that
show that the House was wrong to exercise their power in a case | there were none issued at the time. After laying in gaol a day
where the contempt had been comminted out of doors. He also Lor two, with the lawyers fluttering around them, who, however,
argued that the waurant issued by the Speaker was illegal, aud | knew not what to do to get them ouf, a person called with a docu-
that the Judge was perfect y right in discharging the prisoners. | ment wiitten, which he said was a simple petition for their re-
He said he would go for the first resolution, but not for the second, | lease, and induced them to sign without reading it ; this decument
Lecause it pledged them o take the same course agam it a simi- | they afterwards found to be an acknowledgment of their guilt, and
lr case should oceur.  The more they had done in this matter | the most humble apology ; whereupon they were called to the bar

the aiore vidienlous they had made themselves, and ifthey address- | of the House, reprimanded and released. This was one instance
ed e Magesty on the subjeet, as some hon. members recomendead, | of the manner in which the House exercised its privileges, and he

they would reuder themselves more ridicnlous still ; for it Her |
Majesty had power to grant them an extension of their privileges
she had also the posverto curtail them, and by an address they
would be surrendering the posver they had hitherto excercised
into her hands, aud fior the future would in thisrespect be wholly
dependent on her will.  Even 1f heagreed with the majority of
the House that they had a right to exercise this power and that it
was necessary, he would not go for an address to Her Majesty.
(Hon. Speaker—What would you do?) What wou'd he do! why
he would bring in a bill to define their privileges, which would
bring the subjeet belore the other branches. He could assure hon.
; s thas their debates were quterrupted by .a contesnpt

for one would not go tor a resolution which uphe'd it, for instead
of beiu s nceessary to szcure to them the treedom of debate, it was
a means of oppressing the people.

Col. ALLexN said that the letter which the hon. member profess-
ed to he so very inoffensive, contained expressions reflecting
severely on the conduct of some of the members, and for this they
were incarcerated.

Mr. GiuserT said he was surprised that the hon. member for
Charlotte, after having suffered so much himself, should have
shown so much apathy on several occasions since he hud been a
member of that House, he having voted for the commitial of
others ! He (Mr. G.) thought they were bound to upliold their
privileges, because they were entrusted to their safe keeping by
taeir constituents. As to the present case it had all sprung out
of the debate on the address to Sir Charles Metcalfe, and he
thought it should be a caution to them for the future to mind their

heir right to inflict sumiary punishment—he woull not
hesitate o imprison the parties commitring such a contempt, nor
e jn the e=eat. of their being dischurged, hesitate to
-, ; sacommisd ok a0 the hia mber
for Gloucester avd York (Messrs. End anc '1tn'un#) t(‘)ysfz{e?f«m)re‘:ﬂ
a ca<e were to occur whether they would then talk about petitioning
the Quieen ? No ! "Lhey would then know they had not exceeded
thelr rights, and that the Jaw would bear themount. He was not
certain whether the paries.who had bsen imprisoned would bring
an action agaiust the house or not, but if they did they
would deserve the thanks of the community for setting an end toa
troublesome and vexatious question, as'the point njust then be de-
cided and their privilege defived. As tothe Report he was con-
strained to suy that it evinced much research, but very little |
Jjudgement.

Mr. Exp said it was merely out of respect to the Bench that he
had used compraiively mild terms in his former speech, but since
the hion. membzr had accased him of being “mnealy-mouthed” he |
would say that the confidence of the people in"Judge Carter was
much weankened by the course he had pursued, and his future
usefulness in this Colony must thereby be impairved, if not totally
destroyed. 1n proceeding upon these grounds he had drawn up a
resoluiion which embodied his sentiments, which he would read,
and if the House approved of it he would also move it. The learn-
ed member then read a resolution to the effeét that as His Honor
Vi, Justice Carter’s influence was much impaired, if not quite
destroyed, the House should address Her Majesty’s Government
praying for his recal from the Province. This resolution was re-
ceived with marked expressious of disgust, and the learned mem-
ber did not offer it.)

Hon, Mr. Hazey said the House should pause before they pas-
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sent case unfortunately the righteous were obliged to suffer with
the guilty. (Laughter.)

Hon. Mr. Hazen moved the following as an amendment to the
amendment :—*“Resolved, That the Report of the Committee of
Privileges be not adopted by this House /””  On this amendment
being put it was negatived 19 to 7. DMr. Barberie’s amendment
was then put, and negatived 21 to 4. The original resolution of-
fered by Mr. End was then put and carried 15 to 10. The hon.
Speaker’s amendment was then put as a distinet resolution, and
carried 21 to 5; MNays, Messrs, Raukin, Brown, J. A. Street, W.
H. ~treet, and Barberie.

[As the last days of the session were chiefly occupied in Com-
mittee of Supply, or in the final passage or rejection of several
Bills, and the discussions generally desultory and uninteresting,
this ends our Reports for the Session.—Ep.]

[* We have since been informed that on the arrival of the parties at the gaol,
tha gaoler finding the proceedings inforinal made such representations to the
House as induced the Speaker to issue nis warrant and a mittimus after the
parties were incarcerated !—Ed. ]
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LEGISNLATIVE COUNCIL.
Wednesday's dibates concluded from our tast.

Hon. Mr. Ssynpers said he should prefer first going into
consideration of the Bill to relieve persons in unfortunate cir-
cumstances ; however, as the house had resolved to go into
consideration first, of the act before them to repeal the Bank-
rupt Law, he would confine himself to that subject. No
measure that had ever been before that house did he ever re-
member to have been more loudly called for than the Bank-
rupt Law.  Not only had most numerously signed petitions
been presented session after sessicn—previous to 1842 —but
alipost every enlightened member of the comwereial commu~
nity had admitted the necessity of Legislation on the subject.
In 1842, but not then for the first time, had an act came be-
fore them, that act under the aaspices of two hon. members
after much alteration and amendment had assumed the form
which it now held on our Sta'ute Book. IHowever, in the
last session petitions most numerous and respectable had azain
been presented, praying that the previous Act might be
amended to meet the requirements of the County ; in conse-
quence of which the Act of 1843 had been passed, that Act

er ceusure upon the conduct of'a Judge, who was not to blame,
he having merely performed what be conceived to be his duty.—
report displayed a great deal of research ; but he as a lawyer
it was not good law. It siated also wliat was

ne
was bound to say

Cuarson it attributed to Batron Parke, swhereas it was the unanimous
decision of eleven of the first lawyers in the world, and delivered
by Baron Parke, he Leing one of the eleven, under their orders.—
He (Mr. Hazen) considered the view taken by the hon. Speaker
to be perfectly correct. It the Judge considered the incarceration
of'the parties illegal he was bound to discharge them. It wotild
not do for him to say in such a case ©I have examined your case
and find your imprisonment itlegal, but as any interference on my
part will bring me into ¢ollision with the House 1 must ser.d you
back to prison again, although Iam sworn to actaccording to law !
&t would be poor counsolation to the prisoners to be to!d that their
imprisonment was illegal, and at the same time to be told they
must go back to prison and stay there until the session was over,
and then bring an action for damages! This would be neutral- ! 12 < :
izing the effects of the Hubeas Corpus. He contended thatif bon. | had embodied the provisious of .the last English. Bankrupt
members admitted that the Judge had acted conscientiously tliey j Law. Much stress had been laid on the great aumber of
must at the same time allow hat be Lad acted right, and in the ) petitioners who had come belore them this session ; but of
manner in which he was obliged to act. He repeated that l'cga'fl these only an hundred and eighty had praved for the total
could not go for the Report because it did not contain good law ;| repealof the law. He therefore thought that they must take in-

but lie wonld go for the hon. Speaker’s resolution, and also ap- | < : y ; Feblen
e : § : peat, sider: > whol 2o
proved of the sentiments he had expressed. e was surprised |0 consideration the whole ol the applications that had been
[made to them from the beginning and draw this cunclusion

to hear the hon. member for Northumberland say that he did not | : 4
think the House had a right to imprison for contempt committed | that a law relating to Bnnk.ruptcy had been most lo_ndly and
out of doors ; such language he thought did not sound well when | imperatively calledfor ; subject however to such modifications
coming from a member of that House ; he considered they were | a5 the state of our trade and the circumstances of the Pro-
all bound to defend the privileges which bad been handed down | 1.0 required , with these views he was willinz to enter on
to them by former Houses, and he for one was prepared i‘t'simli;:n'"the subject: he had heard nothing to change hiS opinion as
NkeS . o e Y S| v -3 .“n. - ae i 1 { % .‘ $ o 5
f|‘::_‘c,:ﬁif:;fll ,e,((lnl':.c[:,';:l('tlIt(l;(j:f};: el B 'y 3 [’m the expediency of a Bankrupt Law. He shou'd vote against
M. J. A. Street contended that he had as good a right to ex- | the present Bill which was for the total repeal of the B.ankrupvt
press his opinions as the hon. member for St. John, or any other | Law now in force, and was unwilling to substitute for them
hon member had ; and he would repeat that it was his sincere | the provisions of the proposed Bill, relative to persons in un-
conviction that the House had adopted a wrong course. fortanate circumstances, the provisions of which were novel
Mr. Hicy said the hon. and leatried member for St. John had | .4 (heoretical, founded on no tried system, and ahoat any
attacked the Report. which he (Mr. Hiil) (‘.ﬁ'n!cmhlad rlxi» oue could | one of which, ,;0 two hon. members of that hovse had asreed
do without at the same time denying the rizht of the House to ex- 2 Aran : e .
ercise the power it iad done in the late case of breach of privifege. ! |‘|le .l\lClS “O“V m F)rce: m thls' Prnv.q;:? l\V?’red.ﬁlnmded on the
There were two propositions laid down in the report: the first English B_“ll\r!’l" Laws, a system which ha been gradual
that the privilege was a legal iacident inherent in sl chisl;uivc'rnowldgd into its present form aﬁer‘ an experience of three
bodies ; and the second was that they enjoyed the right by long | centuries. 'The main features of which werer not confinad te
usage. ‘The hon. member suid the Report was not good law, thus | Great Britain, but were embraced in the code of every com~
:mnc'i‘m: it in veneral terms. Such_ attacks fxs thflf were "_”“'“";mercinl state of Europe. ‘I he fundamental pl’inciples oEmnal
swerable, becanse no one could defend a proposition unless at- I a system as this tested by practical experience he could not

ticked in so e partieular point; but the hon. member declined | ~7~ S : : ¢ :
saying in what particular part the report was defective. conzent o give up, as I;% g'ms.dgre(]i‘ that it iff“fded the only
1lon. Mr. Hazex said be had not time to enter into-an argument | Sure foundation of an eflicient Bankroptcy Law. He would

abont the report at present.  He agreed with some of the parn- ' now endeavour to answer soma of the objeetions which had
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Lﬂ,?vwwn.c:a, ~Ho &ould nag Imye ]){‘.Ql"] S‘E)]’I"Y4'_it:‘tllq sunishment (o
had only fallen upon the mor\}ers of that address, but he';ire"’"— . o




