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Cleanses Your Hair,
Makes It Beautiful, |
Thick, Glossy, Wavy{

I

Tey this. All dandruff disappears and
hair stops coming
out.
Surely try a “Danderine Hair

Cleanse” if you wish to immediately
dauble the beauty of your hair. Just
moisten a cloth with Danderine zu}d
draw it carefully through your }mlr.
taking one small strand at a time;
this will cleanse the hair of (lus.t. dirt
or any excessive oil—in a few minutes
vou will be amazed. Your hair will be
;1':1\'}'. fluffy and abundant and possess

an incomparable softness, lustre and
\luxuriance. 5
Besides beautifying the hair, one

application of Danderine di:\*so‘l\'os ev-
ery particle of dandruif; invigorates
the scalp, stopping itching and falling
hair. 2
Danderine is to the hair what fresh
showers of rain and sunshine are to
vegetation. It goes right to the roots,
ix\;‘ig:)rates and strengthens thgl_n.
It is exhilarating, stimulating and lll'i-
producing properties cause Lhe_‘hau'
to grow long, stroag and beautiful.
You can surely have pretty, soft,
lustrous hair, and lots of it, if you will
just get a small bottle of Knowlton's
Danderine from any drug store or
toilet counter and try it as directed.

AFTER A POISONER.

2.—Detective Sergt.
Edward Birmingham and Alphonse
Brissette, steward of the University
Club, started. for Norfolk, Va., today

Chicago, Jan.

to identify a man under arrest there
and believed to be Jean Crones, want-
ed here on a charge of poisoning the
soup at a banquet to Archbishop Geo.
W. Mundelein, nearly three years ago.

What gives more milk than a cow?
A Milk eart.

R

SMOKED TEN
SHILLING NOTES
FOR CIGARETTES

London, Jan. 1-—Return to America

for the American soldiers who have

‘cmupe(l in England for half a year

without ever seeing the KFrench fron
means a return to a land where paper
money looks like their idea of money.
One disconsolate private was accosted
at Ragle Hut, London, the big Y. M. C.
A. centre.

“What'’s
Red Triangle secretary.

the matter, son?”’ asked a

“I was just thinking I'd like some

of those pancakes, sir,” the private
answered mournfully,
“And you're broke, eh?” the Red

Triangle man guessed from long ex-
perience.
syes;
“Been a long time since pay day?”
“No, sir, we were paid last Satur-

i

day.
“Lost your money 2"
“Well, you might call it that.”
“Stolen?”
“Oh, no, sir.
some of us walking home last night
and I pulled out my cigarettes and
Ithought they

You see, sir, there was

passed them around.
tasted a bit funny at the time;
then this morning I discovered that
I'd burned up all my money. It was
ten-shilling notes,

those blame little

made out of tissue paper.”
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F MCKFOWNS
N FLENNING ASE

. Applicaiicn Made for Permission to Interrogate the Defendant
| —Objections Raised by Defendant’s Counsel—Trying to

. Recover an Alleged Secret Ccmmission on the Valley Rail-

way Contract—Pocints Raised by Defence Must be Argued

|
l and Disposed of.

(St. John Telegraph)

Chiel Justice McKeown gave judg-
ment on Tuesday in the preliminary
questions raised at recent hearings in
the case of the King vs. James K.
Flemming. The matter came up on
{ the plaintiff’s application for interrog-
"atories. The defendant took objection
that he should not be compelled to
janswer the interrogatories, as it was
,submitted on his Mbehalf that thers
\vas\no basis in law for the contention
'of the crown, and while mo demurrer
Iis now allowed, yet under the present
i procedure ‘he has the right to chal-
| lenge the sufficiency of the plaintiffs
cause of action.

The plaintiff's claim was to recover

and an alleged secret commission on the

hlvtting of the Valley Railway contract
The defendant contended that he
could not be held liable at common
| law in a case like the present, because
' mo relationship of principal and agent

existed between the crown and its

did not impose upon the defendant the
l:ability at issue.

his Honer decided that if these mat-

ters were decided in favor of the party
objecting it would dispense with any
further trial. It was however, not his
duty to decide them, but merely to de-
cide whether or not the points rais;:d
were substantial. His Honor conclud-
ed that the objections were of that
nature and should be disposed of be-
fore the defendant was asked to sub-
mit to the interrogatories exhibited.
His Honcr ordered that the points of
law raised be set down for hearing
and disposed of before the trial. With
reference to the interrogatories sub-

:mitted. His Honor remarked: “I have

read over the interrogatorics' sought
to be exhibited and there is no doubt
that they are exhaustive and searcn-
ing, and such as (to use the common
expression) Will* “scrape the con-
science” of the defendant in his re-
plies.”

Similar points ruise\d in this case

You may say what you like about ministers who were regarded as ad-,Z were raised in the case of; the King

the Premier of Holland, but he has
some name—Johnkeer Rujis de Beer-
enbrouck. Can you beat it? Neo, nor
even tie it.

visors only. The defendant further
contended that the wording of the ra-

(cent act of legislature was inept aad
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HE part played by the Canadian
| Pacific Ocean Services in the

great European war will make a
big chapter in Canadian history.
Undoubtedly the sea supremacy of
Great Britaln was one of the most
:potent factors in the w.nnizg of the
ivictory which was obtained, and the
ships of the C P. 0. S. took a big
pert In making Great Britain supreme
&2l sea.
£ea service in which they did not take

‘a8 part. Mounted with guns some of
them were where there was fighting
to be done.

Over 4,000,000 tons of cargo and
maunitions of war have been carried

in addition to many thousand horses
and mules.
{ The C. P. O. S. have carried from

the ontbreak of hostilities to October
31st, 1918, 1,041,000 troops and pas-
sengers all over the wor!d, smbraci

ports in China and Jap
pore, Bombay, Mesopota
Gallipoli, rports
ean, Colombo, Dares-Salz
goa Bay, Durban, and Mar
addition to the west coast of North |
and South America, and the United
States and Canadian ports. The total |

Joss of troops carried caused by en-| Deck (
emy action and irrespective of disease ||geated
On omne| fabin
consecutive continvons voyage one of Lounga.

has been eight in number.

ihe company’s vessels steamed 28,441 |
1ailes. ‘

Over 300 officers and

‘were found out of the company’s ser- | tractive
‘vice for the Royal Navy. Lieut. R. N. | Salcon.

Stuart, one of these, has won the|

1.8.0. and the V.C., while many others |charming old English firenlace and |ed at small and large tables
have received decorations and been |large windows is fitted
green panelling.

mentiored in despatches

0%

exercise

P.0.S.
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There are few branches of paess

LINERS

.vs. W. B. Tennant, but have not been
heard, an dhave been set over to
¢ute to be determined later.
The Judgment
The judgment by the chief justice
on Tuesday is as follows:
IN THE SUPRFME COURT
CHANCERY DIVISION
The King, by His Majesty's Attorney-
General of the Province of New
Brunswick in right of the said pro-

vince, Plaintiff;
And James K. Flemming, Defendant.
JUDGMENT

McKeown, C. J.,, K. B. D.
This is an application made in the
above suit, asking that the summens
for directions be reinstated, that cer-
tain amendments be made to the writ
and statement of claim and that it be
further ordered as follows:
(a) That the plaintiff be at lib-
erty to deliver to the defendant in-
terrogatories in writing, a copy of
which is delivered herewith.
(b) That the said defendamt do
within ten days after delivery of the
said interrcgatories answer the
same in writing by affidavit.
(c) That the costs of this appli-
cation may, be costs in the cause.
The matter is before me upon the
request of Mr. justice White by whom
the order for directions was made, and
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|breadth of the ship and bas seaing
accommodation for 300: persons, plae

| tastefully decorated in the Georgizn
style, a specizl feature being the apen
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deck, the Third Class Smoking and
!so Third Class Ladies’ Roaom 1> ta
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here is a Third Class Dining 3aloon,
city for 140 persons,
iKoom and alao a
Rceoni, The Main Third Claag
S 1, seaiing over 400, is
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The Mlssanable was torpedced and

suuk by a German submarine jn 1913

, illness from completing his disposit-
1 ion of it.

f\\'ho, while premier of this province,
lis alleged to have received
! possession certain sums ,of money for
i which an account should be made to

who I regret to sdy, is prevented by

The action is against the defendant

into his

His Majesty, and a declaration is pray-
ed that the defendant is a trustee for
the plaintiff in respect to said moneys
and that defendant should be required
tc pay the same to plaintiff.

It is contended on behalf of the de-
fendant that he should not be comi-
pelled to answer the interrogatories
submitted, at any rate at this stage of
the case. The defendant specially de-
nies his liability, and it is submitted
on his behalf that there is no basis ia
law for the claim 'which the '‘Crown
puts forward, and that under our pre-
vious system of pleading the whole
cof plaintiff’s case is open to demnr-
rer, By order 25 of our present rules
of court no demurrer is allowed, but
the right to challenge the sufficiency
of a plaintiff’ cause of action is pre-
served to the defendant by rule 2 of
said order, which reads as follows:

“(2) Any party shall be entitled
ito raise by his pleading any point
of law, and any point so raised shall
be disposed of by the judge who
tries the cause at or after the trial,

provided that by consent of the p@xx

ties or by order of the court or a

judge on the application of either

party the same may be set down
for rearing and disposal of at any
time before the trial.”

Under the provision of the rule
above quoted, the defendant’s solicitor
has moved that ithe points of law rais-
ed by him and which if sustained are
a complete answer to plaintiff’s claim
should be by me set down for hearing
and disposed of before the trial of the
cause. Under the statement of claim
the liability of the defendant is put
upen two grounds: [First, that the
defendant, as agent of His Majesty
in the matter of the contract-to build
the Saint John Valley railway enter-
ed into between His Majesty and the
St. John & Quebec Railway Company,
received certain commissjons or pay-

1919

3 ¥ T
ments from different sources for the
purpose of inducing His Majesty to
enter into such contract, a:d for con-
summating the same in the !na.il-l_:erl
in which it was completed; and that |
His Majesty is entitled to such moneys
s0 paid as alleged. It is claimed that'
the defendanat was an agent and that
the moneys in question were received
on the basis of a secret commission
and that by common law they belong
to the defendant’s princlpﬁ-l._vthat is to
say to the plaintiff. It is further put'
forward ‘that by virlue of a statuie
passed by the local legislature in tha:
year 1918, being Cap. 42, 8 Geo. V.,
entitled “An act to assist and enable
His Majesty the King to recover mon-

"eys illegally or improperly -withheld
‘or rétained,” the plainfiff is entitled

to recover from the defendazt the
moneys hereinbefore referred to.

It is contended in reply that the de-
fendant cannot be held liable at com-
mon law in a case like the present,
because no relationship of principal
and agent exists between the Crown
and it ministers. It is further conten-
ded that the defendant was mnot so
acting for the Crown in connection
with the matters complained of, and
attention is directed to a recital in the
act aforesaid, in which the statement
is made that the contract in question

“Was entered into between His

Majesty the King acting in respect

of government of the province of

New Brunswick and represented

and acting by the Hon. Harry F.

McLeod, Provincial Secretary of

the province of New Brunswick, of

the first part, ete.”

The general relationship of agency
on the part of the defendant is fur-
i ther challenged by his counsel, who
i have argued before me tha,t such re-
lationship does not exist between His
Majesty and his responsible ministers
who are regarded as advisors only,
unless by statute some other power
is bestowed upon them. And as to the
liability arising under the statute, it is
argued that whatever the intention
of the act may be (and concerning its

I

i'ts wording is inapt and does not im-
pose upon the defendant the liability
at issue herein.

It is hot my duty. in disposing of
this application, to settle these ques-
tions. My duty is to satisfy myself
whether or not a serious question of
Jaw has been raised; such a one,
which if decided in favor of the party
objecting, would dispense with any

trial of some substantial issue in the
action. L. C. & D. Ry. vs. & E.‘R¥;
83 L, T.; p. 111, IfF in mmy  view %he
questions sought to be agitated are
frivolous, an application to set them
down for hearing should not be en-
tertained. Tt is quite obvious that if
the defeadant is right in the legal pro-
positions put forward by Mr. Baxter
and Mr. Teed, the suit would be at an
end, and the interrogatories sought to
be exhibited need never be answered
I T may be permitted to say so, I
think the rule is a just.and salutory
one, because if a plaintiff has no legai
ground for ‘bringing an action he
should not be allowed to abuse the
machinery of the court by compelling
answers to (quesl'ions in a case which
is foundationiess. I have read over the
interrogatories sought to be exhibited
and there is no doubt that they are
exhausting and searching, and such
as (to use the commen expression)
will “scrape the conscience” of the
defendaat in his reolies. No objection
can be taken to tne process providad
there is a substantial basis in law to
the plaintiff's claim. If there is no such
basis, to permit -them to be exhibited
would be an unjust procedure. As be-
fore remarked it is not my' duty to

.

J

intention there is little or mo dispute)'

further trial-——or at any rate 'with the!

BIGDRIVEBY

SALVATION
Rk A

ation Army
launch a campaign to raise one mil-
lion dollars for w\ap and demobiliza-
tion purposes. LR

The money-getting campaign will 3
be from January 19 te,25. g

The Salvation Army intends to use
the money for three purposes:

1. To establish hostels for returned
soldiers who are discharged and in
need until they are absorbed into in- -
dustrial life. >

2. To provide emergency rece{ving
and maternity homes .for soldiers’
wives, widows and.. dependent child-
ren in need.

3. To continue during demobiliza
tion in England and France the equip-
ments and comforts already provided
by the Salvation Army for the Cana--
dian soldiers overseas.

The Canadian public is entitled to
know what claim the Salvation Army
bas for monetary assistance.

In the first place, the Army has
spent 32,000,000 in war activities.

Here is a summary of some of the.
operations of the Army directly con-
nected with the war:

Forty rest rooms, equipped with pa-
pers, magazines, writing ‘materials,
ete., for the use of soldiers.

Forty-five motor ambulances
France, manned by Salvationists.

Ninety-six hotels for use of soldiers
and sailors. These are located in
France, England and Canada. The
Army plans a wide extension of its
string of hostels in Canada.

Ore hundred -and ninety-seven huts
at soldiers’ camps. These are used
for religious and social gatherings, and
at these huts the fighting men are able
to buy what extras they require in the
nature of “eats” at the very lowest
rates.

Seven hundred and sixty-one Salva-
tion Army officers and members de-
| vote their whele time to work at the
front.

Twenty-one hundred war widows in
he care of the Army, besides two hun-
dred and ninety-eight war orphans.

One hundred thousand wounded
soldiers taken from battlefields in the
Salvation Army ambulances.

These are but a few of the things
'that are seen and recorded| There
are many other activities which count
for the S. A, but which cannot be put
down in printed form.

In getting the boys back to civil life
the Salvaticn Army has much to do.
A vast amount of money will be re-
{quired. One million’ dollars will not
be too much.

in

decide upon the validity of the points
iso raised, my province is to say
!Whether in my judgment there is a
!case presented, concerningu which it
jcan fairly be said that the points of
law raised are (a) substantial and not
frivolous, and (b) go to the matter of
the action so thoroughly that their
| disposition in favor of the defeadant
Ev:oulg determine the whole-issue, or a
| substantial part thereof. Having given
the matter most serious consideration®
my opinion is that the objections rais-
ed are of the nature above indicated,
rand I think they should be disposed
of before the defendant is asked to
submit to the interrogatories exhibit-
ed. The order will be that the points
of law raised by the defendant's eoun-
sel be set down for hearing and dis-
posed of before the trial at a time to
be agreed upon by the parties, or to
be determined on motion eof eithar s
party. The application for further
directions in this action will stand wa-
til the determination of.the points of
law above referred to. The amend-
‘ments are allowed.
IN CHAMBERS.
20th December, 1918.
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