Page Two

THE DAILY MAIL, FREDERICTON, N. B. WEDNESDAY, SEPTEMBER 23, 1936

——

-

- G. L NUGENT, M. D.

¥ 333 BRUNSWICK STRBET
Phone 888

IS TRIAL BY JURY IN
THE INTERESTS OF JUSTICE !

FREDERICTON, N. 8.

—
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The Precious Heritage of

a Fair Trial is Preserved

By British Commonwealth
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and GENERATOR
RBPAIRS

OF ALL CLASSES
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360 KING STREET

e

(The Daily 'Mail, while it finds
“Observer” articles interesting and |
popular, does not always agree withi
what is said and is not responsible’
for the writer’'s opinions).

Much comment has appeared re-
cently, inspired by certain cases, on|
the efficacy of jury trial. Arguments |
are put forth both for and against the |
value of a jury, and it might not be|
amiss to consider some of them. |

The fundamental purpose of a jury
is to arrive at a decision jin regard to
a case in accordance with the evid-
ence put before it. Jury trial was
originally instituted to ensure the ac-|
cused a fair trial by his peers.
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Now the original meaning of the

A HOTEL YOU WILL LIKE AT ||word “peer” is an “equal.”” Therefore
MODERATE RATES a man should, theoretically, be en-

sured a fair trial by his equals. To

enlarge on the connotation of this
word “equal’ would lead us to see
that a man’s equals must have more
than one characteristic in common
with him and in the same measure.

For example, to he my equal a per-
son must possess the same amount of
intellactual, physical and moral elem-|
ents in his makeup, and should oc-
cupy a corresponding position in so-
ciety. I think that very few will
maintain that an accused person is |
ever tried by a jury bearing those
qualities in relation to himself. If we
are going to stick strictly to our the-
ory, we would have to allow that the
mentally or morally deficient person
should be tried by a jury of similar
individuals, which would, of course,
defeat the ends of justice. So the
theory can become reduced to an ab-
surdity.
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that our place is noted for ser-
vice and good food as well as

entertainment!

Nevertheless, if we take the case
ably possessed of normal characteris-
tics, the fact remains that he has in
theory the right to he tried by a jury

MOONLIGHT INN
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characteristics in approximately
same measure as himself. That this
seldom or never happens, furnishes
one argument against jury trial.
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WOOLLENS

In skirt materials, coatings
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showing of buttons. '’

Again, it is alleged that the aver-
age jury, no matter what its percent-
age of intelligence may be, is, as a
rule, not well up in the intricacies of
the law. The members are dealing, it
may be, with a case involving life and
death, but they must take their in-
structions on the legal aspects of the
case directly from the judge, and in-
directly from the counsels. No one
would argue that the judge’s instruc-
tions would be deliberately mislead-
ing, but it is all very confusing to the
layman. This difficulty is magnified
tenfold when the jury is definitely
below the average in intelligence, as
quite often happens. In this way do
miscarriages of justice occur.

1t is urged by the opponents of jury
trial that the evidence should be
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of an accused person who is presum- |

|
all of whom are possessed of normal |

the ]

weighed by those skilled in the law
and legal procedure. A jury of jud-|
ges is often advocated.

Another criticism that we often
hear of juries is that they are apt to
bring in a decision not in accordance
with the evidence because they be-
come weary of the whole case, and
are anxious to get through. By this it
is not meant that a jury would con-
sciously deviate from what it thought
was its duty, but in a long~drawn out
trial in which the jury has had to re-
main out a long time to arrive at a

decision, many strange things may
happen. Cases are known in which a

juror or
win

strong-minded
persistence

particularly
two may by their

over all the rest to a decision which
is not in accordance with the evid-
ence.

There are grave deficiencies in the
jury system, it must be admitted, and
the system being what it is, these de-
ficiencies are hard to overcome. What
then can be said in favor of the jury
system as it now exists?

Most precious of all is the motive
by which jury trial was originally in-
spired. That must never be lost sight
of. The desire, which breathes the
very spirit of democracy, to give ev-
ery man a fair trial. No matter how
distorted the system may have be-
come in the process of time, nor how
far it may have fallen from its high
ideal, still that ideal must be pre-
served.

Tn these days of dictatotrships and
authoritarian rule, it is refreshing to
know that in the British Common-
wealth at least, the precious heritage
of the principle of fair trial is still
preserved, although errors may creep
into its administration. Very serious
thought should be given to the matter
before any proposal to abolish the
jury system is carried out. BEven
though juries of experts might con-

ceivably be established, the great
danger would be that such bodies
would lose the common feeling of

sympathy and understanding with the
prisoner in the dock, which our pre-
sent juries of ordinary men and wo-
men are apt to have.

Many a juryman, as he regards the
accused must say to himself, “There,
but for the grace of God, am 1.” How
many juries of judges or legal ex-
perts would be apt to think as much?
It is vital that we do not lose that
common touch that makes all men
kin. —OBSBRVER.

PLANS TO
PLACE JOBLESS
ON FARMD

WINNIPEG, Seut. 23—Part of a Do-
minion<wide farm-improvement pro-
gramme, 3,300 jobless men will be
placed on Manitoba farms, it was de-
cided recently at a conference be
tween Humphrey Mitchell, member
of the Federal Unemployment Com-
mission, and Provincial Government
officials.

Cost of the farm-placements will be
borne equally by the Dominion and
Manitoba Governments, it wag an-
nounced. - The plan will go into op-
eration on October 1, Mr. Mitchell
said. Bach man will receive $5
monthly, and each farmer taking a
man a similar amount.

Mr. Mitchell said the Commission
hopes to take 50,000 men from urban
centres across Canada and place
them on farms as a permanent ar-

rangement. =

SHERIFF’S SALE

—— et =

The following property will be sold at
Public Auction in front of the County
Court House, Fredericton, N.B. at twelve
o’clock noon SATURDAY, the 26th DAY
of SEPTEMBER, 1936, for assessed taxes
and cost, property of DAVID M. STAIRS,
Estate, Southampton, York Co. N.B.

“All that certain Zot, plece or parcel of
land situate, lying and being in the
Parish of Southampton in the Cuunty of
York, and Province aforesaid and bound-
ed as follows to wit; Beginning in the
southwest angle of Iot No. 6 on the
northeast side of Campbell Settlement
Road, thence by the magnet of 1854 north
49 degrees 30 minutes east one hundred
chains of four poles each or to lands here-
tofore deeded to Messrs. Sraw Bros.,
thence north 63 degrees west 10 and one-
half chains or to Lot No. 4, thence south
49 degrees 30 minutes west one hundred
chains to an iron stake standing along
the road above mentioned, thence easter-
ly along said road ten and one-half chains
to the place of beginning, containing one
hundred acres more or less, and Kknown
as Lot. No. 5.”

Del. Parish & County Tax, 1935 ...$ 3.61
DS o Bt vt BRA 101
” SR e g ¢
' $ 6.95/
" Non-Resident Road, 1935..81.16
A ” » " 1936..$1.16
$2.32 2.32

School District No. 8, Southampton.
Harry E. Daniels, Secretary.
Del. Scl,xjool Tax, 1%33%: 3.85
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| portation in the province,

MOTOR CARRIER
‘BOARD ISSUES
INTERPRETATION

Pointing out that a misinterpreta-
tion of the Motor Carrier Act, 1927,
is evident on the part of “some of
those particularly interested in trag@
" the New
Brunswick Motor Carrier Board in
private session has issued its inter-
pretation of the provisions of the Act.
[Speaking through its chairman, H.
A, Carr, K.C., Campbellton, the board
emphasized its desire to construe the
act publicly, “with a view of clarify-
ing the situation.”
The sections of the act most
frequently misconstrued were given
as recorded in the statute, followed
by the detailed interpretation placed
upon the provisions by the board.
The statement follows:
ISection 5

‘“Except as hereinafter provided, no
person, firm, corporation, lessee, trus-
tee or receiver, personally or by
agent or employe, shall operate a
| motor vehicle upon a public highway
[in the province for the transporta-
tion of persong or property for com-
pensation, without holding a certifi-
cate, issued by the board, allowing
such motor vehicles to be so operated
for compensation.”

)Section 15 1

“The proviéious of this chapter
shall not apply to school motor vehi-
cles for which maintenance ig paid
by municipalities or by the Board of
Education, nor 1o motor vehicles
when being operated wholly within
cities, town, incorporated villages or
the Parish of Lancaster in carrying
persons or property for hire or com-

FREDERICTON
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POLITICAL AND
OTHER FISHING

In the arena of politics Prestideut1
Roosevelt and Governor Landon may |
be regarded as “at daggers drawn,”
but this is forgotten when these con-
tenders for the Presidency of the|
United States discuss fishing. Evid-i
ently ,both are anglers, as the chief

item of news coming from their s
meeting in Des )loiltl’cs was thut.' Eﬁectlve Sept. 10, 1936

while they sat together at dinner eat- |
ing fried chicken and corn on the | .
cob, fishing was the subject of con- | Dally Except Sunday
versation. |

As with golf, fishing is g great lev- |

Leaving Woodstock in morning
eller. On the banks of a stream “all’i

Said the President to the GoOVer-| pare 40 Woodstock: One way $2.25
nor: ‘“Now remember, Governor Lan- | Return $3.50
doe, if you take my place in the
‘White House, be sure you don’t use ‘ Bus leaving W
too big a boat to go fishing.” Real | for Bangor,

anglers will interpret this as mean- |

oodstock 10.00 a.m. daily
Boston and New York

ing that a President who goes fish- o Ltd
ing in a palatial yacht will miss te nghway Transport
thrill of the pastime. There ig too Fredericton

The party does not |

much comfort.
2 | Carleten Street

need fish for supper; there is plent
of other food in the larder. The
great test of the angler's gkill comes
when he realizes that if he doesn’t
catch a few fish he may go hungry to

Phone 633

STOP AT THE

bed. There never is any hunger on
a Presidential yacht; therefore, not ueen
the incentive to use all the wiles

known to the line-caster whose mind |

is on the next meal. Happily, Gover-

nor Landon is warned in time.
Facetious persons may claim that

When in Fredericton

TELEPHONE IN EVERY ROOM
PRIVATE BATHS

pensation, nor to a motor vehicle
hired and operated for one trip or
one trip and return over a route, dif-
ferent from or not co-terminus with
any route specified by any certifi-
cate ijssued and in force under this
chapter; provided however, that the
lieutenant - governor-in - council may,
by proclamation, declare that such
provisions ghall apply to motor vehi-
cles when being operated between
two or more cities or towns which
are contiguous.”
| Section 2, (d)

“The term ‘motor carrier’ means
any person, firm, corporation, lessee,
trustee or receiver operating any mo-
tor vehicle, with or without trailer
or trailers attached, upon any public
highway for the transportation of
persons or property for compensation,
between fixed termini or over a regu-
lar route, even though there may be
pefiodic or irregular departures and
travel from, petween or gver the said
fixed termimi or route.”

Board’s 'lnterpretat‘:on

“Section 5 cited above provides
that no one shall operate a motor
vehicle upon the highways of the
province for transportation of per-
sons or property for compensation
without holding a certificate from the
Board. The ¢term ‘motor vehicle’
used therein as interpreted by sec-
tion 2 (d) means a certain vehicle
operated for compensation by a mo-
tor carrier (not by any other person
but a motor carrier).

“What then 1is a motor carrier?
Coming then tg the last part of
section 2 (d) ‘motor carrier’ involves
fixed termini over a regular route
even though there may be some di-
gression as indicated in the section.

“The provisions then of the Motor
Carrier Act apply only where you
have fixed termini or a regular route.

“At the last meeting of the board
a list of some three hundred and six:
ty-three (363) truck drivers, whao
were alleged to be operating on the
highways in contravention of the pro-
visions of the Motor Carrier Act, was
submitted. Many of thesg alleged
cases, which include trucks operating
in the hauling of gravel, etc., do not
come within the provisions of this
act, and the interpretation of the
provisions is given with a view of
clarifying the situation so that any
who are operating in contravention
of the act may be dealt with.

'Recentty 'Discussed |

“A  recent conference of the Per-
manent Committee on Highway
Transportation, at which practically
all the provinces were represented,
was held at ‘Ottawa, whereat the
problems of motor transportation of
goods and passengers for hire in the
regpective provinces, realized as one
of our largest public utilities, was
considered, and the report of that
committee is interesting. It is real-
ized by all those interested in the
subject that the regulation of motor
passenger busses can be more easily
regulated than that of trucks carry-
ing goods, wherein in some prov-
inces a classification is made of trucks
operating as private carriers and
trucks operating as public carriers
and wherein in all cases the safety
of life and property should be ade-
quately protected by insurance.”

METER-PARKING TEST WURGED

BUFFALO, Sept. 23—The C(ity
Safety Commission has recommended
to the City Council a ninety-day trial

&N GOODSPRED, (oI metered parking, Qnder the system
High Sheriff for York Cowuty, N.B. | motorists wowld deposit a nickel in

the meters for an hour’s parking.

all this talk about fishing between
,‘lt\\‘o candidates for the highest office | HOT and COLD WATER

| in their country was but camouflage
| for their thoughts. There is guch an
\ocuupuliou as angling for votes, and

! J. P. CORKERY, Prop.
| this is the kind of fishing the Presi-

men are equal’—more on an equal- | Read Down Read Up
ity, perhaps, than anywhere else, |Lv. 830a.m. Woodstock Ar. 6.20 p.m.
even in “the land of the free” The|LV: 9:00am.  Meductic  Lv.8.50 p.m.

R ¥ : o | Lv. 9.20 a.m. Pokiok Lv. 5.30 p.m.
proof? An office boy n?;x,\ catch .mou | e A s S R BT i
fish than a -corporation ' president, ||, .50 a.m. Moonlight Inn Ar.5.00 p.m.
which shows that fish are no respect- | Lv. 10.30 a.m. Kingsclear Lv. 4.30 p.m.
ers of persons. I Ar. 11.00 a.m. Fredericton Lv. 4.00 p.m. |
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and the Governor are engaged

in.
will use his best bait. |

| dent
In many a political stream each

in an-
Said
“You |

to get |

There was significance also
other conversational exchange.
the President to the Governor:
had a long, hard motor trip
here.” Replied the Governor: “Yes, I ‘
did. But I got here on time.” Who
will say that this also was not a fig-
ure of speech indicating the ending
of the Governor’'s journeying toward
the White House? Public men some-
times clothe their thoughtg in nice
subleties of language. However,
there is something interesting and
refreshing in the thought that two
eminent men, met to discuss drought
conditions and what could be done
for its victims, found common ground,
as it were, in talking about fishing—
and, as a rule, fish do not suffer
from drought.
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IMORE STUDENTS ENROLLED

One new freshman and two sopho-
more were enrolled today as the
University of New Brunswick com-
menced the second day of its fall
term. More are expected to register
within the next week or two. The
new freshman is Wiley Carlisle Spic-
er, of Chatham, (English), and the
sophomores are Miss Isabel I. Willis
of Saint John (Science), and Phillip
W. Willis, of Saint John (Arts).
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NOTICE OF SALE

TO George W. Kitchen, of the Parish

INSURANCE
WARD H. BLAI

RELIABLE BRITISH and CANADIAN
COMPANIES

—You Can Rest Assured—

68 YORK
STREET

of Queensbury, in the County of York,

in the Province of New Brunswick,

Farmer, and Margaret A. Kitchen, his
wife, and all others whom it may in any
wise concern:

Take Notice that there will be sold at
Public Auction in front of the City Hall
at Fredericton, in the County of York,
cn Saturday the 3rd day of October next,
at the hour of 12 o’clock, noon, the lands
and premises described as follows: that
certain lot, piece or parcel of land and
premises situate, lying and being in
Springfield Settlement in the Parish of
Queensbury in the County of York, con-
veyed to the said George Kitchen by
William J. Telfer and wife, by Indenture
bearing date the twenty-fourth day of
June, A.D., 1932, and therein described
as follows: ‘Bounded on the eastern side
by lands owned by Isiah Whitehead and
on the front or westerly side by the road
leading through the said Springfield Set-
tlement, and on the northerly side by
lands owned by John Timmins, on the
rear by the New Brunswick and Nova
Scotia Land Company’s lLand, and form-
erly known as part of Lot number 3 and
4 in Block U and granted to the late
John Saunders bearing date the third
day of September, A.D., 1831, and more
recently conveyed to William H. Ander-
son and by him conveyed to the said
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JOHN
HALIFAX.

James V. Hallett and saild described

land and premises containing in the

whole one hundred and fifty acres more

or less.” Being the same lands and

premises as deeded by James V. Hallett
et uxor to Willlam J. Telfer by deed
dated April 27th, 1918 and registered in
York County Records on June 29, 1918
in Book 168 pages 373-375 under Ofliicial
number 68678. Together with the build-
ings and improvements thereon and the
aeppurtenances thereunto belonging.”
The sale hereinbefore stated will be
made under and by virtue of the Power
of Sale contained in a certain Indenture
of Mortgage bearing date the sixth day
of July, A.D., 1932, Registered in York
County Records in Book 217, page 405
et sequitur and made between the said
George W. Kitchen, and Margaret A.
Kitchen, of the First Part, and Hurd
A. N. Belyea, of the City of Fredericton,
in the County of York, Locomotive En-
gineer, of the Second Part, default hav-
ing been made in the payment of prin-
cipal and interest of said mortgage con-
trary to the provision in the said In-
denture contained.

Dated this thirty-first day of Augusi,

A.D., 1936.
HURD A. N. BELYEA,
F. H. PETERS,

‘Solicitor.
2, 9, 16, 23, 30.
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healthy is to be beautiful,
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ASSET TO BEAUTY

Without denying the value of the many means of obtalning
beauty through the medium of artificial preparations, the one funda-
mental necessity for beauty lies in good health. Your Druggist plays

also a tremendous part in the preservation of your beauty for to be
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