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Attorney-General 
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of such conditions admit of easy 

proof; their presence is notorious. 

But upon what evidence could a 
Government determine that in the 

course of ordinary social develop- 

ments matters normally within the 

competence of the local Legislatures 

had ‘become national in their scope 

and conditions had developed in re- 

lation to them which, if unsuppress- 
ed, would endanger the national ex- 

istence and in consequence the Dom- 

inion Parliament was entitled to 

over-ride the authority of ths Prov- 
Ligh What authoritative guide could 

a Court find? 
[Such questions do not admit of 

proof in the ordinary way. They are 

essentially matters of opinion. But 

what opinions could be accepted? 

Could it be suggested that newspaper | 

reports or the views of economists 

should be accepted? These are uncer- 

tain guides. In all probability, the 

Courts would be driven in the end to 

accept the views of Parliament it- 

self, on the ground that the two 

Houses best represented a cross-séec- 

tion of public opinion in Canada. 
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Ti 41! dinarily lay within the competence 

Can you not see the danger, Mr. 

Speaker? To obtain jurisdiction over 

matters within the legislative com- 

petence of the provinces, ali that 

Parliament would have to do would 

be to pass an Act with a preamble 

setting out its own views that the 

matters dealt with had assumed na- 

tional dimensions and required ac- 

tion by it. By this simple process, it 

would acquire a new jurisdiction. 

In all the cases before the Privy 

Council, the Dominion sought to 

support its legislation on the peace, 

order and good government ground. 

We attacked the application of that 

i principle. Surely all will agree bi © 

||] fortunate that we won. 

| I desire to make some special re- 

ference now to the three labour Stat- 

utes involved in those appeals 'which 

, the Dominion sought to uphold on an 

additional, and more dangerous, | 

ground. 
It was contended that through re- | 

cent coastitutional developments Ca- 

nada had attained to the full status | 

of a nation, entitled to enter on her | 

own behalf into international agree- 

ments; that the treaty making power 

in Canada was lodged in the central 

Government; that having the right 

{}! to make treaties binding on the Pro 

vinces, the Dominion had the right, 

through its Parliament, to pass all 

laws necessary for their performance 

even in respect of matters which or- 

NOW SHOWING - 

Quality Garments 

at 

Moderate Prices 

of the provincial legislation. 

The International Labour Organiz 

ation of the League of Nations, of 

which Canada is a member, had am- 

ong others adopted proposals to reg- 

ulate labour conditions by limiting 

hours, fixing minimum wages and 

providing for a weekly rest in indus- 

trial undertakings. When the light 

broke during the famous New Year 

radio programme of 1935, the Dom- 

inion Government of the day purport- 

ed to ratify and adopt those conven- 

tions and a docile Parliament im- 

mediately enacted them into law. 

It was admitted that the labour 

Acts dealt with matters ordinarily 

falling within the legisiative field of 

the Provinces. But the Dominion 

Government submitted that in order 

| to discharge the obligations which 

ljts Government had undertaken 

| through these Geneva Conventions 

| its Parliament was bound and entit- 

[led to pass the legislation. 

In other words, it was contended 

that all the Dominion had to do to 

obtain for its Parliament jurisdic- 

tion over a matter which the Con- 

stitution assigned to this Province 

was to have the Government of the 

day make a treaty with some foreign 

country regarding it. 

Haq this doctrine prevailed, the 

charter rights of our Province and 

the liberties of this Legislature 

would have been subject to invasion 
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i has been made through a dominion- | 

| provincial conference 

| the procedure by which the British | 

yed in future years. 

| however, 

at will. The Dominion might enter 
inte a treaty with Siam to abolish 
the provincial Legislatures and Iby 

so doing would acquire power to 

legislate to that end. 

Can anyone longer wonder why we 

fought this legislation? Surely no 

Honourable member doubts the wis- 

dom of our actions. 

And so has passed the second con- 

stitutional struggle in which this 

Province has been engaged since the | 

present administration took office a 

year and a half ago. I confidently be- 

lieve that the other movement to 

which reference hag been made is 

also dead. 

It is regrettable that these at- 

tempts by the Dominion to obtain 

supremacy over the provinces and to 

forcibly invade their field were ever 

launched. They produced nothing 

but irritation and distrust. True pro- 

gress cannot be made in that atmos- 

phere. Only by co-operation and con- 

ciliation can we advance, 

I am happy to note that these ef- 

forts do not denote the true attitude 

of the present administration at Ot- 

tawa. In this connection, I 'wish to 

quote the language of the Minister of 

Labour in a recent address in the 

House of Commons. (See Unrevised 

Hansard, 1937, pp. 490 and 491). It is 

as follows: 

b Our Jurisdiction 

“The provinces possess the juris- 

diction to deal with labour and soc- 

ial legislation. This jurisdiction can 

not be taken from them by violence 

or by any declaration that can be 

made by this parliament. It will not, 

in the light of existing judicial deci- 

sions, be transferred to the dominion 

parliamieiit by the process of judicial 
interpretation. It can be given to the 

dominion parliament, in whole or in 

part, only by an act of voluntary sur- 

render of jurisdiction by the provin- 

cial legislatures. The initiative, in | 

other words, now lies with the prov- 

inceg themselves, 

“It has already been brought to the | 

attention of the house that an effort | 
| 

to determine 

North America Act shall be amend- 

This resolution, 

appearss to contemplate | 

something in addition to that, name- | 

ly, the adoption of a number of spec- 

ific amendments here ang now as a 

result of which jurisdiction over so- 

cial legislation might be transferred 

from the provincial legislatures to 

the dominion parliament. I have had 

a very brief experience of domin- 

ion-provincial conferences. I happen- 

ed to be present as a member of the 

secretariat at the conference of 1927, 

and I have attended two or three 

dominion-provincial conferences dur- 

ing the past year. I do not think it 
would be unfair or in any way unrea- 

sonable to suggest that sometimes 

these conferences have failed because 

they have met in an atmosphere of 

suspicion and excessive caution. At 

times there appears to be a feeling 

on the part of the provinces that the 

dominion government has some ult- 

erior object in view whenever spec- | 

ific proposals are made to them. At | 

ail events we do know that domin-| 

ion-provincial conferences from time 

to time have not been as successful 

as we would have wished. I agree 

wholly with the hon. member from 
Winnipeg North Centre in that ob- 

servation. But I wonder whether, in 

view of the recent decisions of the | 

privy council, the initiative does not | 
belong with the provinces. 
“Would any useful end be served 

at this time by the dominion parlia- 

ment concurring in the report of a 

select committee proposing to the 

provincial legislatures that they 

should abandon some portion of their 

jurisdiction, over social questions? 

Affterr all, any doubts which may 

have existed before have now been 

resolved; the provinces possess the 

jurisdiction. Would it not be more 

reasonable to leave it to an interpro- 

vincial conference, if you will, to go 

into this question of whether certain 

| exception to any attempt on the part ¥ 
| of the imperial parliament 

| to the British North American Act. 

measures of social legislation can be 

carried out more effectively by uni- 

form action on the part of the pro- 

vincial legislatures or by action of 

the dominion parliament? A few days | 

ago it was said that public opinion in 

this country is tending more strong- 

ly in the direction of supporting 

more social legislation, and also sup- 

porting the view that such legisla- 

tion should be enacted by the dom- 

inion parliament. I wonder why that 
public opinion could not be focussed 

also upon provincial legislatures, so 

that they might of themselves, with- 

out any compulsion, without any un- 

due pressure from the dominion gov- 
ernment, voluntarily surrender their 

jurisdiction in some respects to the 

dominion parliament. 

“It would not be the first time the: 

question of constitutional amend- 

mentg has been dealt with by an in- | 

terprovincial conference as distin- | 

guished from a dominion-provineial 

conference. As a matter of fact, the 

first conference which was held af- 

ter confederation was a conference 

of that kind. It was summoned by | 

Mr. Mercier, then premier of Que-! 

bec, acting in close co-operation with 

Sir Oliver Mowat, then Premier of 

Ontario. As a result of its delibera- 

tions that conference actually did 

propose a number of specific amend- 

ments to the British North America 

Act. It is not necessary to go into 

the history of these resolutions. As a 

matter of fact, they fell by the way- 

side. They were not sent to the inw 

perial parliament, with the sugges- 

tion that apart entirely from the 

views of the dominion parliament 

they should he enacted as amend- 

ments to the British North America 

Act, but it was represented to the 

imperial government of the day that 

this conference did not speak for 

Canada as a whole and that the dom- 

inion government would take strong 

to enact 

those resolutions as amendments to | 

the British North America Act. | 

“My point is simply this, that there 

is nothing to prevent the provinces 

from meeting together and discuss- 

ing, in the light of recent privy coun- 

cil decisions, what they will do and 

how far they are prepared to go in 

adopting uniform statutes to deal, let | 

us say, with hours of labour and 

wages; or, if they are not so pre- 

pared, to agree among themselves 

that they will transfer this jurisdic- 

tion to the dominion parliament.” 

Mr. Speaker, I believe that great 

benefit will come from regular con- 

ferences of the Provinces. The close 

contacts rendered possible will inev- 

itably promote a spirit of good-will 
and co-oberation and tend to evolve 
uniform policies for the solution of 

common problems. It may be that 

out of the mutual discussions and 

studies would come a desire on the 

part of the provinces to transfer to 

the central Government some mat- 

ters which now fall within their leg- 

islative competence on the ground 

that they could be administered to 

better advantage by Ottawa. 

If unanimity were reached, such 

changes could readily be brought in | 

a constitutional way by amendments 

I feel, however, that the main pro- 

gress lies along another road. 

I am reminded that there is today 

an agitaticn in certain quarters, very | 

vocal at times, for extreme penuri- | 

ousness in public administration, It | 
is suggested that the one aim of all | 

Governments should be to balance 

their budgets without increasing, 

probably with reduced, taxation. 

This can be brought about by star- 

ving the public services. But in the 

face of these counsels of perfection, 

we have a public demand from other 

quarters to enlarge our activities in 

the field of social service and aid. 

Back in 1930, this Legislature plac- 

ed upon the Statute Books an Act 

providing for Mothers’ Allowances. 

We ali know today the great benefits 

brought by the Old Age Pension | 

scheme. In my view the other is | 

even more commendable, for it deals 
with the young life of our country. 
On account of lack of revenue, the 

present Government has seen no op- 

portunity to put that legislation into 

operation. 

We have a big work to do in Bdu- 

cation. We are expected to do it. It 

requires workmen worthy of the 
task. Yet yesterday we heard crit- 

icism of the. Government for even 

having started to build. 
I marvel at our teachers and how 

they have the heart and courage to 

carry on. They are notoriously the 

most under-paid class in this Prov- 

ince, at least. What a wail would rise 

to heaven from the lips of those who 

want to balance the budget by re- 

ducing expenditures should we try to 

ao something for this great profes- 

sion! 

The Feeble-Minded 
Today there is a strong demand 

throughout the Province for action in 

connection with the feeble-minded. 

Unquestionably, this problem needs 

attention. What form action should 

take is open to debate. But it is dif- 

ficult to move on our present rev- 

enues, : 

There is the question of our Boys’ 

Industrial Home as well as the grave 

problem pf tuberculosis to mention 

only a few other matters. If these 

problems are dealt with, increased 

expenditures must inevitably result. 

The voice of those groups and in- 

dividuals who from (Coast to Coast 

cry for retrenchment and advocate 

Parliaments of hard-headed business 

men, would drown out the inarticu- 

late cry of the great body who do not 

have summer homes, motor cars and 

world cruises at their command. We 

who are charged with responsibility, 

however, have to heed human needs. 

There would be little talk of eco- 

nomy from the quarters to which I 
have referred if some Government 

came out with a programme involv- 

| ing the expenditure of half a biliion 

dollars on armaments; for arma- 

| ments mean grist to the mill of big 

| business. 

Governments in these days are and 

shall be required more and more to 

enter into the social services. It 

here that the IDominion can render 

real assistance. 

The Qld Age Pension scheme which 

now operates in every province in 

Canada was donceived at Ottawa and 

made possible by assistance from the 

Federal Treasury. It is the crowning 

proof cf what can be done by co-oper- 

ation between the Dominion and the 

Provinces. Progress along social lines 

does not inevitably require central- 

ization of control. No economies 

would be cffected in administration 

costs if the Dominion Government 

took over the full administration of 

the Old Age Pension scheme. It 

would still be necessary to maintain 

in every province the same machin- 

ery which now exists under provin- 

cial administartion. 

In my opinion, the real work of the 

Dominion in the field of social aid is 

to give leadership, direction and sup- 

port to the Provinces. I am happy to 

note that this view is entertained by 

the present Prime Minister of Can- 

ada. 

Speaking in the House of Commons 

on the 16th day of February instant 

on a resolution calling for the ap- 

pointment of a Royal Commission to 

study taxation and the division of 

financial power and responsibilities, 
he made the following statement: 

(See Unrevised Hansard, p. 1003) 

“Mr. Speaker, I have already had 
occasion to intimate to this house 

that the government has been giving 
a great deal of thought to the desir- 

ability of appointing a commission to 

study certain aspects of the relation- 

ship between the Dominion and the 

provinces, The aspects to which I 

refer are primarily financial. They 

include the allocation of sources of 

revenue, and the financial capacity of 

the provinces to discharge their res- 

ponsibilities. 

The problem we have had in mind 

(Continued on Page Four) 
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DO YOU KNOW? 

The value of rotating crops to 

preserve the fertility of the soil 

the ancient by 

Romans many centuries ago. 

was noted 
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