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~ Ask $100,000 From City Council For New Addition to Hospltal
‘ Phllllps onvicted on First

l &

Bigamy Charge

Present Equipment
Termed Antiquated
And Insufficient

Request Made by Board of Trustees of Victoria
Public Hospital; Also Request City to Back |
$250,000 Bond Issue; New Structure to
Cost $330,000 '

Stating that the accommodation and equipment at the Victoria Pub-
¢ lic Hospital is antiquated and insufficient, the Board of Trustees of
that institution, through spokesmen Luke S. Morrison and W. G. Clark,

Jury Disagrees 8 to 4}Try§alada Orange Pekoe Blend
In 2nd Bigamy Charge*

"N |
Crown Prosecutor A. R. Murray to Confer With;
Attorney-General’s Dept. Over Procedure to |
be Followed as Result of Disagreement

—

M.P., asked the City Council to guarantee a bond issue of $250,000
for thle purpose of building a new addition onto the hospital, and
otherwise adding to the present inadequate facilities, and further, to
provide $1C0,00C to be used for the same purpcse. The request, stated
by Deputy Mayor Ray T. Forbes to be one of the largest financiai 're-

quests ever received by the City
regular monthly session of the Cou
whole,

To Cest $330,000

The new addition, it has Deen es-
timated by architects employed by
the board, will cost in the vicinity of
$330,000, part of which, it is expected
the Count.es of York, Sunbury and
Queens will provide. It was stated
that greater maternity and semi-pri-
vate accommodation is especially
needed. The matter was left to the
{Ynance committee to discuss with
the hospital board at a later date.

Other matters were discussed, and
a grant of $400 was made to the Chil-
dren’s Aid Society to enable that
body to continue its good work for
the remainder of the year. On miotion
of Ald. B. R. Ross it was decided to
support to the utmost extent the de-
cisions of the Town Planning Com-
mission, and to order all applications
for building permits pass through the
handg of the commission,

Mrs. H. V. B. Bridges. 737  (George
Street, appeared beforeg the Council
to make a personal appeal to have
the deep gutter in front of her home
made uniform with the depth of the
gutter across the street and at other
points along the street. She stated
that she had written to His Worship
the Mayor, the roadmaster, and Ald.
Navid McCaughey, chairman of the
Jtoads and Streets Committee, but
fhat no action had been taken Dep-
uty Mayor Ray T. Forbes supported
the statement of Ald. MicCaughey
that the matter will he taken carz of
immediately,

“A large portion of the accommod-
ation of the hospital is antiquated
especially that in the old building,
and the overcrowding of late has
been a very serious matter,” stated
Luke S. Morrison, speaking for the
Board of Trustees of the Victoria
Public Hospital, which appeared be-
fore the meeting.

“We have looked into the matter of
increasing the accommpdation,” he
continued, “and wg have appeared be-
fore you this evening to ask for fin-
ancial assistance in this work.”

The total cost of the proposed ad-
dition, he said, would be about $330,-
000.

Ask City for $100,000
The board asked the city to guar-

antee a bond issue of $250,000, the
ity to look after the prin®pal and
interest of $100,000 worth of these

bends.

The board feels very strongly that
the extension is neaded, he said. It is
planned to provide about 104 beds,
besides the 27 at present in the Fras-
er bailding. The old frame building
contains about 50 additional beds, he
said.

It is hopéd that assistance will be
received from other quarters aiso, he
stated.

On question of Ald. F. S. Mundle,
Mr. Morrison stated that the board
has received no pledge of financial
support from the York County Coun-
c¢il as yet.

W. G. Clark, M.P., st{ted that he

has realized for some time the over-|prosecute vicfators of the N.
the hospital, | Town Planning Act, 1936.

crowded conditions at

Council, wes made at last night's
ncij n‘eetmg as a committee of the

Y
—

and he stressed the importance of
keeping hospital service and equip-
ment to date. “It.is impossible to
give the best service now in the old
building,” he said.

Board Will Provide Balance

If the city will provide $109,000, the
board will undertake to provide the
balance, hs stated. The main diffic-
ulty he gzaid, is that there are not
enough private rooms for those seek-
ing hospital attention.

On question by Deputy Mayor
Forbes, Mr. Morrison stated that the
board wished the Council to handle
the bond issue and dispose of it at
the most favorable rate, because it
was realized that the board could not
sell it own ‘bonds.

More maternity and more semi-
private accommodation especially is
| needed. He stated that the cost per |
jl)ed in the proposed new addition will |
be approximately one-fifth the cost
per bed of the Fraser building.

Ald. McCaughey expressed great
surprise at the large amount of money
requesfed, and fintima&ted that the
new building might be
for considerably less.

Immediate Action Needed
Mr. Morrison invited the Aldermen
to visit the hogpital and see the bad
conditions which exist,, stating that

constructed |

they can see for themselveg that im-
mediate drastic action is necessary.

The public 1is demanding greater
hospitalization facilities than ever
before, stated Dr. Arthur VanWart,
member of the board, in explaining
the neccssity of greater accommoda-
tion.

A letter from G. 'W. Babhbitt, Tor-
onto, owner of the field separating
the end of Union Street from Uni-
versity Avenue, was read, requesting
that the city buy the lot, thus enabl-
ing the extension of Union Street. It
wag referred to committee on motion
by Ald. B. R. Ross, seconded by Ald.
Murray Hagerman.

A letter from Montague Snyder,
Brandon, was reczived, in which the'
writer asked the city to send photo-
graphs and a writeup of the city

) was considered, but

Angeline Mastropolo, 22 years
of age, whose refusal of the ad-
vances of Armand Audette, neigh-
ber, caused him to commit suicide
on the doorstep of her home in

Montreal. They had never met.

To Support Commlssmn

On motion of Ald. Ross, secondad
by Ald. McCaughey, it was decided to
instruct the building inspector J. D.
McKay to submit all building appli-
cations to the commission, and that
the (Council would stand behind the
Commission in the latter‘s decisions.

A letter from the Fraser Co., Ltd.
was read, requesting that .the city
put poison on the city dump to . kill
the numerous cockroaches to prevent
their getting on the clothes of men
handling lumber near the dump, and
being carried back to their homes,
no action was

taken.,

The Victoria Public Hospital was
granted $558.50 ag part payment of
the annual -city grant.

The matter of the $100,000 request-
ed by the hospital board was refer-
red to the Finance Committee, to

discuss with the Board of Hosp’tal'
Trustees, on motion of Ald. Doohan,)

seconded by Ald. Crewdson.

After the completion of this year’s
road paving program there will be
approximately 14 miles of paved road
iin the ecity, of which three miles
were paved this summer, stated De-

B puty Mayor Forbes.

After six full fhours spent in deliberation on the case of the
Crown vs. Wilfred Phillips on two counts of bigamy. (Hiram Manuel,
foreman of the petit jury, last night Brdught in a verdict of “not guilty”
on the first count of the indictment and stating that the jury failed to
agree on the last count. He stated to the court that eight men were in

It was not stated last evening what
the prosecution proposes to do, and
when the second count will be tried
again. Asked his intentions by the
Court, the Crown Prosecutor stated
that he wished to 'confer with the
department of the Attorney-General
before proceeding. The accused was
released on his own recognizance of
$3000, to appear when wanted in
court, upon petition of C. L. Dough-
erty, defence counsel,

The following jury tried the Phil-
lips case: Hiram Manuel, Hawk-
shaw; Robert Hay, Canterbury;
Fred W. Leslie, Fredzsricton; Roy
Merrill, Marysville; Edgar Schri-
ver, Pinder; Guy Davidson, Lower
Southampton; James Robbins,
Cross Creek; Fred McBain, Tay-

moduth; Marshall MacLaggan,
Nashwaak Bridge; Fred Bennett,
Cross Creek; and Allen Grey,

Prince William.

The jury returned to the Court at !

for further instruction. Spokesman
wanted the decree of divorce of Hil-
dred I. MacLean from the accused,
and also fhe decree of Mpyrtle R.

Kelly. By

His Lordship stated that there was
no decree in evidence but stated “The
evidence you have before you about
that decree is that of Hildred I. Mac-
Lean of having obtained a divorce de-
cree in Caribou, Maine. There is no
evidence of a decree of Myrtle R.
Kelly from the accused.”

W. J. West for the defence remind-
ed His Lordship of the decree of Myr-
tle R. Kelly from her first husband,
Charles Bell,

His Lordship told the jury that the

Myrtle Kelly tha she had recelved a
decree in Maine on the grounds of
adultery.

Foreman Manuel then asked what
legal effect the omission of names of
witnesses on the marriage certiflcate
of the accused and Myrtle R. Kelly

would he.

favor of acquittal, while four held for a verdict of guilty.

l

His Lordship replied that they had
the evidence of Rev. Mr. Kirschebaum
that the marriage was conducted ac-
cording to the ordination of God and ,
the Laws of Maine.

“If you believed this evidence,” he
said,’” which states that the ceremony
complies with the laws of Maine,
from the fact that there were no wit-
nesses signed, it would be evidence
that no witnesses are required in
that state. and the marriage was a !

valid one.” |
1

W. J. West, in his address to the |
jury emphasized several technical
peints concerning the marriages and |
the divorce of Hildred I. Mcl.ean 1".’(:111}

the accused. .

Particular emphasis was placed on
the confusion which arose from the}
fact that Josepy E. Wilson had not]
been gazetted as having authority to|
solemnize marriages at the time ho.
married the two, Hildred I MacLean |
and the accused. He also brought up

approximately 11 o’clock and asked | the second marriage and the question|

of its validity on the grounds that

Hiram Manuel stated that the jury |the cartificate was mnot signed by

witnegses. He stated that the court
did not know whether witnesses were
required in Maine or not and for that
reason had to give the benefit of the
doubt to the accused. ]
He also submitted that the divorce!
of Hildred I. MacLean was valid, and |
concerning the matter of domicile,
contended that the prosecution had
failed to prove the domicile of the
accused at the time of the divorce,
and that he on this point also, must
receive the benefit of the doubt.
Speaking for a little more than an
hour, His Lordship reviewed the evi-
dence which was brought into court
during the trial and especially ex-

evidence on this decree was that of |

| first was a valid marriage?”

plained several points having great
bearing on the case.

He first dealt with the first charge,
that being that the accused commit-
ted an act of pigamy when he married

i Mabel K. MacDonald, being already

married to Hildred I. MacLean,
Was Marriage Valid?
“The first question you must con-
sider there” he said “is whether the
He re-

province for publication in souvenir/
tourist pamphlets.

The line between the Parish of
New Maryland and the City of Fred-
aricton was surveyed and the Council
was asked to pay half the cost in a

letter from parish cfficials.
3400 Grant
A letter from Dr.. W. C. Kierstead.

dean of the Arts Faculty of the Uni-
versity of New Brunswick, was read,
‘n whicy Dr. Kierstead thanked the
Council for past assistance, and ask-
ed for an additional grant of $400 to
the Children’s Aid Society. The grant;
vas made on motion of Ald. Ross sec-
onded bv Ald. Hagerman.

The Town Planning Commission
then asked the Council to stand be-
hind the Commission in its decisions
tjpon building japrfications; and fto
B.

DAY

GO: From Noon* Friday, Oct. 8, until

2.00 P.M. Monday, Oct. 1

*—Where no P.M. train service Oct. 8;
tickets good on A.M. trains.

RETURN: Leave destination up to

midnight, Oct. 12, 1937,
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Of course you’d like to get a useful, servicea
Aluminum Whipping Spoon absolut
Any thrifty housewife would. And it is
as a gift when you buy your
tin of Barbour’'s ACADIA Baking Pewder.
One reason why Barbour’s ACADIA Baking
Powder is the choice of so many experience
cooks is its double-leavening action—first
and again
ensuring lighter, fluffier cakes and biscuit-.
Bake with Barbour’s ACADIA <o-d:
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Chlhwd dvibne

| by Joseph E. Wilson,

minded the jury briefly of the evid-
ence of Hildred 1. MacLean and her

ed that the ceremony described by’
Miss MacLean complied +with the |
statutes. He also stated that the de-
fence did not dispute the validity of
the form of the ceremony.

He read a section of the statutes
stating that a man must be registered
to perform marriages in the province
before the ceremony is valid. He
{mentioned the evidence of George M.
Byron, King’s Printer, the copies of
the Royal Gazette, and the records
'which were produced in evidence. He

ffirst spoke of the evidence that the !

had been performed
the copy of the
‘Gazette authorizing Robert E. Wilson
to solemnize marriage,
ence of Mr. Byron that he had chang- |

first marriage

ed the name of the records from Rob- |

ert to Joseph, and the copy of the
IGazette giving notice of the correc-
tion.

He again mentioned Mr. Byron’s
| evidence, stating that the witness said |

description of the ceremony, and stat- !

and the evid- |

!ha\'ing lived in any other country

| than Canada, he couldn’t recall it,
He also instructed the jury that it

had to find that the accused was domi-

|
|
|
|
]
|

ciled in New Brunswick to remove
the doubt put by the defence, or oth-
erwise would have to find that the
{ divorce is valid.
Ignorance No Defense
In referring to tl{> evidence as to

whether or not the accused felt that
{ the divorce was valid, His Lordship
reminded the jury that ignorance of
the law does not justify the preaking
56 gte o s

His Lordship definitely charged the
jury that they would have find
| that the accused was a British Sub-
ject, resident in Canada, and that he
Gid not go to Maine with the intent
10of going through a marriage cere-
‘mony, before they could find him
guilty. In this connection he spoke
of the evidence of the accused point-
lmg out his birthplace to Myrtle Kel-
ly, and the documents before the
court.

to

that Joseph E. Wilson was the man |

| who made application for permission
to solemnize marriage ceremonies.

“My instruction to you, gentlemen,”
His Lordship charged “is this—If youn
. 'believe the evidence of Mr. Byron,
jand accept the evidence of the Royal
Gazette, that that is sufficient to vali-
date the authority of Rev. Jesepn E.
Wilson to perform marriages from
the time of the notice giving Robert
B. Wilson the authority.

“If T am wrong,” he added “there
is'a higher tribunal to correct me;
but for the present, if you believe the
evidence, and it is up-to you and you
alone to decide whether to believe
or not. you must find that this fi.
marriage was valid.

Considers Divorce

His Lordship next dealt with th
«divorce of Hildred I. MacLean fror)
the accused. It is the duty of the
Crown, he stated to show that the
marriage was subsisting at the time |
the other one occurred. He referred !
to the evidence of Miss MacLean on !
this, and stated that if the divorce
was good, then the first marriage was
not in effect when the latter took
place.

“You must -decide whether or not
the divorce is good”, he stated. He
explained the law in connection with
divorce, saying that divorces from
bhona fide courts were accepted but
that it depended upon the domi-
cile of the parties in question. To he
valid in Canada, a divorce must be
eranted from a court under whose
jurisdiction the parties are domiciled
He explained that residence implied
intention to accept the place as a do-
micile, and it was up to the jury to

ciled in Maine where the divorce was
granted.
Question of Domicile

He mentioned that the accused
was quoted in evidence as showing
his home in Canada, and that evid- |
ence as given to the effect that his
residence and places of employment
| also were in Canada. ‘“This,” stated
| His Lordship “if you care to believe
it, is evidence, although not conclu-

l

cient evidence, if you dc velieve it,
that he was domiciled in New Bruns- |
wick.

“I shall
“as a matter

|
instruct you further

of law,

|
|

| said

9!_‘{ frec. i I. MacLean you find that he was domi-
v & iciled in New Brungwick, then that |
yours divorce is nmot valid. Whether or not

decide whether the accused was goml- |

sive, of domicile, and there is suffi- |

i he1
if at the
i time he was divorced from Hildred |

you find this evidence depends on
(you”, His Lo*dship added.

| He also stated that if there was
any evidence of the accused ever |

! In dealing with the second count, he
’1emmded the jury that it depended
,on the marriage to Mabel K. MacDon-
fald on July 1, 1937. “If you believe
ithe evidence,” he stated “you will
find ample evidence that the form
of marriage complies with the stat-
utes.”

On the other hand,  if the Jury
found that the marriage was not val-
id, either by lack of authority :of  Jos-
eph E. Wilson or by the invalidity
of the divorce, they then must cen-
sider the marriage to Myrtle Kelly,
he told them. In connection with
this, he also stated that if the mem-
bers of the jury believed the gvidence
of Myrtle Kelly and the other . wit-
nesses, they could then find evidence
that the marriage to Myrtle ‘Kelly
Was valid. )

He charged them that the prisonmer
| had the benefit of the doubt, .and
| warned them that the issue was. to
| be considered by them, not from
standards of morality or from . per-
sonal feeling for or against the ac-
cused, but solely on the evidence pre-
sented in the court.

His Lordship concluded hig addreas
at 5.55 p. m. and the jury retired from
the court. They filed back into . the
jury box at 11.55 and the foreman,
Hiram Manuel, delivered the verdict.

His Lordship adjourned the court
until 11 o’clock this morning when the
jury was dismissed and the trial. of
Kenneth Griffiths on a charge of hav-
ing care and control of a car while
intoxicated got underway,

Mathieuss
SYrRUP oF TAR &
i ConLiver ExtrAce
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Sold in generous size
bottles by all dealers.

The J. L. Mathieu Co.
Props.,
Sherbrooke, P.Q,
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Maxgers also of
Mathiex’s Nervine Tablets
the best remedy for
Headache Neuralgia
and Feverish Colds,
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