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EQUITY  GOURT.

Case of J. B. ﬁaw=l
thorn vs. Sheritf
Sterting

JUDGE BARKER REFUSED
TO GRANT A POST-
PONEMENT.

Particulars of Case as Sat
Forth in the Bills and
Answered.

Plaintiff Claims That There is $4,000
Due Him by the Sherlff.

The trial of the much talked of fuit of
John B. Hawthorno ve. A. A. Sterlirg.
Sheriff of York, was commenced before
His Honor Jadee Barker in the Supreme
Coart in Equity this morning. Meassrs
Phinney & Crocket are concucting the
case for the plaintifl and A. J. Gregory,
K. C., is looking after the de‘endant’s
interests,

At the openitg of the conrt Mr. Phia
ney etated that he had ounly lately retura-
ed from a visit to another part of the
provisce and did not know natil the last
moment that he was to take part in the
case. Hon. L. J. Tweedis had b:en
retained as counsel by the plaintiff, but
had potified him bv wire that he would
be unable to be present,

Mr. Gresory said that Attorney General
Pogsley, counsel for the defendant, bad
telegraphed that he was detained at kome
by important public matters, and he
(Gregors) would like on his behalf to
have the case postponed. He explained
that the defenidant was willing that the
trial ehounld eo on, but the attorney
general being anavoidably abeent, he
hoped the court would grant :be applica-
tion for a postponement,

Mr. Poinnev eaid that parsonally he
would be willing to counsent to a post-
ponement, bnt his client was anxious to
have the care disposed of, Under the
circnmstances therefire he would not bhe
able to coneent to the gravting of Mr.
Gregory’s reqaest.

His Honor remarked that he had come
to the city especially to try tre case, and
would not grant a ;o3tponement unl~es
the plaintiff’s councel consented. He
added that the cassa w.s set down for
hearing two monthe ago.

After a consaltation with Mr. Haw-
thorn, Mr. Phinney aunonnced that be
could pot coneent to a p wtporemeant.

Tue court—Then the case will go on.

The ' Complainant.

The hil! of Mr. John B. Rawthorn.
plaintiff in the snit, was then read to 1ne
court by Mr. O. 8. Crocket. It ger
forth that the plaintiff had been
appointed deputy sheriff of the conuty of
York in November, 1885 and bv ar
agreement with the defen iant he waa to
bave for li'g services one baif of the fee-
of tne offics, t! e use of the county jiil as
a place of residence and the salary a
jailer to he paid by the county council,
It was nnderstood at the (ime that all
expenses iovcaned by tte plaintiff i
serving write und proceeds wers to be
borne in equal proportion by the eherifi
and deputy shevitt. The plaintiff alleges
tbat the defendant failed to keep the
agreement, by refuging on several occa
sions t0 make a divirion of the monier
recaived by hima but retuined them for
ais own use. Io this conrection the case
of the Ci'y of Fredericton a.ainst the
Shore estate was mentiored, and it i
alleged that tha defendant nat onlv farlsc |
to divide the feer, but neglecred 1n waks ‘
an entryv of the

caee on the cheriffe
books, where sll records sre supposed to
be kept. It was farther alleged that the
defendant frequently omitted to enter
cases on the therifi’s booke, bat made the
entries in a privaie nrok to which the
plaintiff did not bave access. The de-
fendant had also declined to make a
settlement with plaintifi on the basis of
their agreem-n’,

The plaintiff clains that there is due
bim from the dafendant, as his ghare of
the fees and emoluments of the office, as,
per their agreemert, the sam of four
thousand collar .

The Cefence. !

The avswer of the defendant, read by
M . Gregory, admitted that uncer th

agreernent the deputy eherifl was to act
as jailer and was to bave one half of the
fees for serving writs and executions irgned
out of the sapreme and county courts, It

was understood that after a'l reasonable

and troper expenses incaried by the
depnty sberifl chould be paid ont of the
fees aad that the balinca sboald hba

equal,y divided betweea them, and in
ddition the depnty sheriff ebonld have
he sam of $200 per anunm allowed by
the county ‘council for performing the
duties of jailer.

The defendant alleges that the plaintifi
wae at times veiijgent 1o the perform-
ance of hig dnties as deputy sherff ; that
be ou one vceazion went to the United
States for a week without adviei g
the defendant, and that he frequently
absented biwmself from dutv. The defend-
ant claims thut he always paid tbe
plaintiff promptly, treated him generous-
lv, acd never op any occasion refnzed to
make a settlement with him. He did
not owe the plaintiff the sum of $4,000
as alleged, but there raight be a small
balence due Lin for his services. The
plaintiff was ulways 1aid bis fall share
of the receipts of the office, thongh in
the case of the Shore estate no divigion
bad been made becanse it was a city
matter and the defendaot did nct con-
sider that tbe plaintiff was entitled to any
sbare of the fees. The allegation of the
plaintiff that all entries were not made
in the books, was denied, snd it was
claimed that a8 complete record of all
writs and proceessg passing through the
sheriff's office was kept at the office.

The Evidence.

John B Hawthorn the plaintiff, was
the firet witness called, and was still on
the stand when the court adjouroed at
one ociock. He said be had been
appointed deputy sherifi in November
1883, and had contiou3d in offize down
to May last, when he was dismissed.
The sheriif bad accused witness of try-
ing to persecute him, and saggested that
they diseclve. The esherif wanted to
have the matter in diepute adjasted

between thewm by one man, but the
witoess wanted it referred to three
arbitrators;, and to this the sheriff

would oot consent. Iatha general election
of 1900 the sheriff sent a = clerk
from bis office iato the country
to [ o8t tbe proclamations, and
when the witness asked why he
had not bren delegated to do the
work, as heretofure, the reply he received
wag, “On you want all the fees,”” When
witness called the sheriff’s at’ention to
the fact t1at no entry of the Shore estate
bnsiness had bean made i1 the books, he
was told that if he said nothing about
it, he would be paid his share of
the fees. It throngh  the
advertisement 1n the papers chat the wit-
nesy learoed that the nioceediogs against
the Shore estate were being taken
throogh the ster if. He never received
any share of the fees from this estate,
Witnces did not get any fees from the
Fleetmond esiate in the parish of Douglas
agaivst wrich the munpicipatity teok pro-
ceedings for overcus taxee. This case
was gettled without the sela taking place
and witness conld never fi d any entry
in tne sberiff's books. The witness
that he was pud $200 per
annum by the coun'y conncil for keeping
she jail, and 1. additioa ontsined the
tornkev fees from debtore.

Mr. Hawthorn was crose-examined by
Mr. Gregory atZthis afternocn’s eession.

UNWELCOME IMMIGRANTS.
(Special to Daily Herald.)
S ierbroake, Qe., July 21.—Upon the
arrival of the Grand Tropk freipbt train

wasg

explained

at Is'and Pind last evering, a customs
ufficer opene ! the door of a box car and
was surprisad to discover six (rinamen
wi hin. They were arrested and sent to
Nawport to stand trial for endeavoring to
evade the immigration laws of the Urited
States.

CONCESSIONS TO MEN.

(Special to the Daily Herald).

M ntreal, Jaly 21.—The difficolty te-
tween she C. P. R. carmen employed ou
the Laks Saperior, Eastern aod Atlantic
sectio' 8 and the mapa e nen’, has been
settled, tl.e men getting advances of 1 to
1} cente per hoare for ten hou s work aday
and time and balf for Sindays and Do-
winion bolidays.

Redistribution.

Ottawa, July 21.—Thnere was another
m=eting of the redistribution committee
last night, when it was decided to divice
Cave Breton and Victoria into two con-
stitaencies. It wes prievoucly arranged
to have them all in one, electing two
membere,

There will be North Sydney and South
Sydney; South Sycney will comprise
Sydney, Glace By, the Collieries and
Louisbury, and North Sydnes will com-
prise North Sydney, Sydney Mines and
Baddeck, ~oath Sydpey will have a
population of aboat 35,009 and North
Sydney 35,000.

HEARTY WELGOME

Extended to King and Queen
in Ireland.

HIS MAJESTY’S KINDLY REFERENCE TO
THE POPL’S DEATH.

(Special to Daily Herald.)

Kingston, Ireland, Juiy 21.—On their
arrival here this moruing, King Edward
and Queen Alexandra, gccompanied by
Princess Victoria, were given an enthus-
iastic reception.

Immediately aftrr the royal yacht
Victoria and Albert took its prsition in
the barbor, the thirteen vessels of the
bome flcet fired a royal salute

In replying to an address His M:jesty
gaid his visit came wnen a pew era is
opening for Ireland.

Referring to ihe death of Pope Len, His
Masjesty said he shared in the eadness
with his multitule of sutjects over the

pews of the Pope’s deatb.

Drive All In.

The main corporation drive reached the
boom limits last evening, and Contractor
Morrison is all tbrongh for the season,
unless more logs come over Grend Falls
as a resalt of ttie recent rain.

CASTORIA

For Infants and Children.

The Kind You Have Always Bought

Bears the %{/
Signature of Yo 44 m

| WM. H. IRVINE, M.D.,

PHYSICIAN and SURGEON,

Special attention given to Eye,
“Ear, Nose aud Throat.

Office and residence 155 King St.

(Adjacent Methodist Parsonage,
Fredericton).

Telephone, (long or short distance), No. 350

W. J. IRVINE, D.D.S.

(And Special Practioner's Certificate
from Chicago College of Dental Surgery).

Artificial Teeth,

Inserted in Gold, Aluminum and ordinary
Rubber Plates.

Crown and Bridge Work

Executed in Gold and Porcelain a}‘ter
{ atestand best methods.

Anesthetics,

Local and General applied and administered
for Painless Dentistry.

Office : CHESTNUT'S BUILDING,

Queen st,, opp. City Hall.Tel. 78.

DR. F. W. BARBOUR,

SURGEON DENTIST,

President and Prizeman Boeston Dental
College Ciass 1891, Registered by Mass State
Board of Legislation. Facilities and experi
ence in 41l branches of Dentistry. Special
attention given to saving aching or abscessed
teeth.

&9 Young lady in sttendance.

New
Goods

Lowney’s Cheeolate,

Lowney’s Always Ready Chocolate
Powder,

Lowney’s Cocoa,

Mott’s Chocolate,

Mott’s Cocoa.

The above in all sizos.

WHOLESALE ONLU.

A. F. RANDOLPE

& SONS

T ™
| The Mail Order
Drug Store....

You can stay right where you are and buy all of your
drugs, medicines, toilet articles, and other drug store
goods by mail of us. We prepay the postage on all light
weight articles, and prepay the transportation charges
on all orders amonnting to $3.00 or over.

B~ Return this advertisement with your first order
and we will allow you 25c. for it. One allowance only to
each customer.

C. FRED. CHESTNUT,

Apothecary, 508 Queen St., F’ton, N. B,

features of our well se- wATC HES
lected WATCH STOCK are
WATCHES _

Some of the most attiactive

the prices, the quality and the
vulue guaranteed in every one of them.

== See Fine Display in Window.

F.EE.BLACKMER.

Agent for Waterman’s Idea] Fountain Pens.

S5V VSNV WALV
‘Low Shoes =

For Summer Wear.

Beautiful, stylish, comfortable, durable. We have

them for

Ladies,; " "
Misses and :
Children
Gentlemen,

Boys and
Youths.

oh =

Ladies’ Fine Low Shoes

Is especially large and varied, comprising Patent
Leather Kid, Enamel Calf, Dongola Kid and India Kid,
We have Goodyear Welt Shoes, Hand Turned Shees,
and McKay -ewed Shoes, and our prices range a_l the
way from

VS cta 1o Ba Wi josa.

€& For good goods at low prices, come to

OTER " STEOCES

CASH SHOE STORE,

-~ \ j1OQ'uzenvSt,v ) e & :redt:lctol :égv

BERKY SPRING SEAT POST

OnNn Your Bicycle

Telephone No. 84.

Will make any road smooth. Costs one tenth the price of a Cushion

Frame Bicyele and accomplishes the vame purpose, viz: Absorbs all the
- . ’ . . N . G ’ "

vibration when riding.  Fitted to any bicyele, Men’s or Women's, at

Barrett’'s Cycle Shop

Separare Waiting Room for Ladies.

A BTN e i oo B ST 2 DL, S
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IncorPORATED 1869

SRopal Bankol Canada,

HAILIFAX, N.S,

(Head Office, = w " W & =

Chief Executive Office, = = =~ MONTREAL,
THOMAS E. KENNY, =« - - = = President,
L EDSON L. PEASE, - - - General Managers _ Chp h“

$2 795 630
2.924,084
23,400,000

CAPITAL PAID UP - - - - -
RESERVE “AND UNDIVIDED PROFITS -
TOTAL ASSE ™S & = = & >

‘The Royal Bank of Canada undertakes all kinds of Banking business and having
44 Branches in Canada, and Correspondents throughout the world, is in a pos:po‘u to
offer every facility for the collection and negotiation of domestic and foreign bills,

'SAVINGS BANH DEPARTMENT

Interest allowed from date of deposit on sums of One Dollar and upwards at the
current rate, and paid or credited semi-annually, on the joth June and 3ist December,

FREDERICTON BRANCH :

>~

R. P. FOSTER, - Sk

Manager.

WATCHES w



