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DR, ATHERTON WON.

Verdict For Defendant in
Case of Burns vs
Atherton.

THE JURY WAS OUT NEARLY
FIVE HOURS.

.LIS"I‘ OF QUESTIONS SUBMITTED TO
THE JURY, AND THEIR ANSWERS
TO THE SAME.

The trial of the Burns-Atherton mal-
practice suit which has been engaging

o attention of Judge McLeod and a jury
i the circuit since Thursday last week
was concluded at 6.30 o’clock last even-
ing, and resulted in the complete vindica-
tion of the defendant. The jury after
four and one half hours careful delibera-
tion returned to court and submitted
answers to the questions given them by
His Honor. Their answers were neariy
all favorable to Dr. Atherton, and the
court immediately entered a verdict for
him. “The jury bad been asked to fix the
if any, that the
plaintiff had suffered as a result of the
loss of his arm, and they esiimated the
amoant at $1000.

Immediately after the verdict had been
announced the Jadge thanked the jary
for the careful attention they had given
to the case, and dismissed them from
further attendance. The questions and
answers upon which the verdict was bas-
ed are as follows :

Q. On what date was the plamt)ff’
shoulder injured ?

A. 13th Februoary, 1897.

Q. When did the defendant first see
the plaintiff after his shoulder was in-
jured, and at that time was it dislocated ?

A. In Jane, 1897. The shoulder was
then dislocated.

Q. After the plaintiff’s eshoulder was
dislocatedidid he have what may be called
a fairly usefol arm with which he coald
do some work free from pain?

A. He had a fairly usefal arm but not
free from pain.

Q. When the plaintiff met the defend-
antfin {Fredericton, on July 15th, did
he tell the defendant that his shoulder,
when he attempted te work, gave him a
great deal of pain and was little or no use
to him ?

A. Yes.

Q. Did the defendant advise the plain-

have saved the plaintiff's arm, or was its
amputation necessary in order to save his
life ?

A. We think amputation was neces-
gary in order to eave the plaintiff’s life.

Q. Did the defendant use fair, reason-
able and proper sargical skill in the am-
putation of the plaintifi’s arm?
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Q. The damages to the plaintiff?

A. One thousand dollars.

Questions by Mr. Hazen :

Q. Did, the defendant in attempting
to reduce the dislocation use undue force,
and did this cause the rupture of the
plaintiff’s axillary artery?

A. Wedo not find that any undue
force was used.

Q. Was the defendant justified in
attempting to reduce the dislocation
without first informing the plaintiff of the
difficulty and dangers, if any, attending
such an attempt ?

Not angwered.

Q. Were the plaintiff’s arteries at the
time of the attempt at the reduction of
the diglocation or wera they mnot in an
atheromotous condition ?

A. Wedo not know,

The prolongad absence of the jury was
not caused by any great difference of
opinion over the case, as many impatient
gpectators in the court room sapposed at
the time, but was due to the fact that the

jurors bad a large amount of hard work

cat out for them and found it imposeible
to get through with it any sooner than
they did. They weighed the evidence
very carefully and undoubtedly brought
their best judgment to bear on the ques-
tions submitted to them by the conrt.
The verdict was received with every
satisfaction by the numerous spectators
in the conrt rcom, and Dr. Atherton was
showered with congratulations.

After the judgement of the court had
been announced, Mr. Hazen asked for a
stay-of postea, which was granted by His
Honor.

The cace was condaocted with great

ability on both sides and the condact of
the counsel towards each other was most
courteous and gentlemanly. Dr A A
Stockton and J D Hazen, K. C,’s, con-
ducted the case for the plaintiff and the
defendent’s interests were ably looked
after by Attorney General Pugaley.
The jary which tried the case was
made up of Major W. T. Howe, of Stan-
ley, (foreman) Alex Little of Harvey,
Prof. Cadwallader of Marysville, azd
Meeare. I. R. Golding, M. Ryan, D. Lee
Babbitt and W. T. Estey of this city.

A CRUEL JOKE.

Imaginary Smallpox Outbreakinthe City

tiff to allow him to attempt to reduce the
dielocation ?

A" Yes,

Q. If you say the defendant did ad-
viee the plaintiff to allow him to make an

attempt to redace the dislocation, did he
do #o bona fide and fairly for the purpose
of reducing the dielocation and improv-
ing the condition of the shoalder, and
did he believe that there wae a fair
chance to do 8o ?
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Q. Taking into consideration the
plaintifffe age and condition and the
knowledge the defendant had of the ccn-
dition of his ehoalder, wasjit a fair and
reasonable exercise of surgical ekill on
the part of the defendant to attempt to
reduce the dislocation at the time he did,
on July 15th ?

A. We think it was.

Q. Did the defendant as a eurgeon
uee the usual fair and proper means to
ascertain the phyeical condition of the
plaintiff before attempting to reduce the
dislocation ?

As Xes.

Q. Did the defendant uge reasonable,
fair and proper surgical gkill in the means
be used and what hedid in his attempt to
reduce the dislocaion ?

A. Yes.

Was the aecident that happened—that
is the breaking of tke auxillary artery—
the result of unskillful or improper con-
duct on the part of the defendant in what
he did or the means he unsed when he
attempted to redace the dislocation ?

A. Wethink not.

Q. Did the defendant use reasonable,
fair and proper surgical gkill in tieing the
artery and redresging the wound after the
artery bad broken ?

A Y eR.

Q. Afterthe plaintiff was at the hospi-
tal and before the arm wag amputated, did

the defendant give him fair, reasonable
and proper attendance and treatment ?

A, Yes

Q. Did the defendant when he attend-
ed the plaiotiff at the hozpital on August
23rd use reasonable, fair and proper surgi-
cal ekill in examining the wound ?

A. Yes.

Q. Shosld the defendant when he
found the artery was bleeding, on Angust

3rd, and before he administered chloro-
form, have told the plaintiff that his arm

might bave to be ampuatated, in order to
save his life?

A. No.

Q. Could the defendant, on Aug. 23rd,

Causes Some Alarm,

Quite a sensation was created this fore-
noon by a report that a saspected case of
smallpox had been discover:d in a double
house on Westmorland etreet occupied by
Squire Booneand a family named Harper.
The etory had its origin in the action of a
mischievous boy who, in some manner,
got hold of a smallpox placard, belonging
to the Board of Health, and nailed it up-
on the front of Squire Boone's residence.
The placard, which contained the rather
startling information that ‘‘the house was
under quarantine, and that the nature of
the disease -was not known,”’ remained
up for some time and was read with as-
tonishment by a great many pedestrians.
It is generally known that several Normal
School students make their abode at the
Boone house, and the theory was pat for-
ward that eome of them must bave con-
tracted emallpox during the Christmas
vacation. This version of the affairs was
accepted as a fact and the alarming report
spread quickly abount the city. A heavy-
weight agricaltural implement dealer,
who is very fond of a game of dominos,
swallowed the story whole, and seemed
to be much worried over the fact that he
had spent an hour or two in Squire
Boone's office last evening. A number of
others were also badly frightened over
the alleged outbreak.

The appearance of Squire Boone at his
office at the usual hour this morning oc-
casioned some surprige among whose who
had heard the sensational reports, but be
was not long in turniong the langh on the
numerous persons who stood off at a re-
spectable distance and asked questions.

It roon became apparent that the whole
story was a ‘‘sell,)’ and the feeling of
alarm on the part of the public turned to
one of indignation against the enlprit who
perpetrated guch a cruel joke. The police
now have the matter in hand, and if the
guilty party is canght, he is very apt to
make the discovery that he is not half as
smart as he thioks he is.

Circult Court.

The case of Edgecombe v8 Edgecombe
has been withdrawn from the docket of
the circuit court and the matter in dis-
pate i to be snbmitted in arbitration.
The caee of the People’s Bank of Ialifax
vs the Bank of Montreal and also Mec-
Catherine ve Brewer go over until next
term. The court has been adjourned

sine die.

by a fair and reasonable surglcal skill

0Old Resident Dead.

The death occurred at the home of his
atepson, Ald. John Moore, last night of
Andrew McGowan, an aged and highly
respected citizen. Iis death was due to
a general breaking down of the system
causged by the infirmities of age and oc-
curred after a few days illness. The de-
ceased wasa native of Ireland, but had
been in this country over eixty years. He
followed the vocation of a farmer and
lomberman in Sanbury county for a
number of years, and it said accamulated
considerable property. He was 90 years
of age and a widower. The funeral
will take place on Saturday morning at
nine o’clock with services at St. Dunstan’s
church., Interment will be made at the
Hermitage.

Royal Arch Chapter,

At a meeting of Fredericton R)yal
Arch Chapter held at the Mesonic Hall
on the 15th inst,, the following com-
panions were duly installed into office for
the ensuing year :

Alex Burchill, H P

S I Morrison, K

Wm Lockbart, S

A F Street, secretary
W E Smith, treazurer
R S Barker, CO H

J D Fowler, P S

J H Hawthorn, R A C

George Y Dibblee )

Austin Dunphy } M of Veils
John Rogers

R M Pinder,

tyler

Death at McAdam
Mrs. Barbara Bryan, widow of the late |
CGeorge Byran, a former resident of Gib-
gon, died at the residence of her son-in-
law at McAdam last evening, after some
weeks illnees brought on by a complica-
tion of diseases. She was 69 years of age,
and issurvived by a family of four daugh-
ters—Mrs J W Hallett and Mrs Fannie
Bryan of McAdam, Mre William Camp-
bell of Gibson, and Mrs John Taylor of
Fredericton Junction. The remains will
arrive here by the late train on Friday
evening, and the faneral will take place
at Gibson oo Satarday at one o’clock.
Geo., W, Adams will bave charge of the
arrangements.

Wants Fredericton Help.

W. R. Chapman, whose connection
with musical festivals at St John and
throughout New England, is in the city
today a guest at the Queen. Mr Chapman

is trying to interest the musical people of |

Fredericton in a echeme for the organi-
zation of fifty or seventy voices to take
partin the festival to be held under his
auspices in St John next September, and

expects to make an arrangement to thab|

end before leaving the city tomorrow
morning. He will meet the musical
people at the parlours of the Queen
Hotel, this eveniog at 7.30.

Mail Contracts.

Posters are out calling for tenders for
the work of carrying the mails between
the Fredericton post office and the C.P.R.
station. The service is to be performed
by horse and vehicle and the mails have

to be conveyed four times per day each |
Tenders are to close at Ottawa on |

way.
Friday, February 9th.

Tenders for conveying the mails be-
tween Fredericton, St. Maryes and Nash-
waaksis, twelve times per week, each way
will be received at Ottawa up to the 7th
of February.

Still on Deck.

The York Agricultural Society, which
owes it existence to the energy and per-
sistence of the veteran, John H. Reid, is
meeting in annual seesion at the council
chamber this afternoon. President Reid
Justice Stockford and other life long
members are in attendance.

Closed Up.

The harnees and saddlery business car-
ried on by A. D. Macphereon, for the
estate of the late J. D. Macpherson, has
been closed ap at the instance of certain
creditors, represented by H. H. Pickett
of St. John. The order to close was
issued by Judge Barry out of the York
Probate Court.

To“LETR.

A pleasant house on
Possession immediately 1if required.
moderate.

Brunswick street
Rent

Apply to
LUCY & CO.
Jan 11, 1901,—dtf.

SPECIAL MEETING.

A special meeting of Agricultural Society
District, No. 34 will be held next Wednesday
morning, 22nd inst., at 8 o’clock, at the oflice
of R. W. Mc Lellan, Carleton street.

W. 8. HOOPER,
Secretary.

A. Edgar Hanson,

DEPUTY LAND SURVEYOR,

PROVINCE OF NEW BRUNSWICK,
Fredericton, N. B,

Jan, 15, 1902, —d31

SprorAnries —Reports on Timber Prop-
erties. Surveys of Disputed Lines, Levcllng

ote.
lﬂu Reference Crown Land Department,

Prints by the yard, half price
5 cts.and 7 ects. Flannelette
for 6 cts.,, worth from 10 to
15 cts.

Gottons, Cloths = Dress Goods

11 Winter Goods.

QY and a

FRED B. EDGECOMBE

PERHAPS

You haveja piece of furniture that is ratherfshabby or that is
scratched, torn, broken or bruised.

Perhaps you have never thought that such furniture can
be made as good as new at little cost if you let us do the re-

pairing. We employ an expert upholsterer. We call for and
deliver furniture.

JOMFHN G. ADAMS,THE VETERAN

UNDERTAKER

First door above Queen Hotel.

To cure any kind of
a Uough use i, (W1,

Hunts™ Chrolodnye
Cough Mixture.

It has stood the test of years and is
ncw more popular than ever.
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PREPARED AND SOLD ONLY BY

Hunt & MacDonald

Dispensing Chemists, Queen St.,
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Great Bargains in Fruit.

Good Oranges 18 cts. per doz. Extra Nice Lemons
25 per doz. Good \pples 30 cents per peck. Good
New l’1uuo~ 3 Ibs. for 25 cents. Good New Dates 4 s

1bs. for 25 cents. Cape Cod Cranberries 12 cts. perqt.
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A. E. EARDLEY’S, &ruifiai™ Q
(YY) 4 4 4 4 4l & |

GCEO. W. ADAMS,

UNDERTAKING

In every detail our Undertaking and Funeral
Directing Service is beyond ctriticism. An
ample assortment of caskets and' funeral
requisites, modestly priced.

Undertaker and Embalmer
Queen Street, uptown.

Almost opposite People’'s Bank.

Our Stock is now complete in all the leading makes in

Overcoatings
Suitings and
Trouserings.

IMPERIAL l GEO. 8. STANGER

HALL Merchant Tallor.
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