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THE HIGGINS CASE. 

Supreme Court Delivers 

Judgment Refusing to 
Grant the Appeal. 

JUDGE GREGORY ALONE FAVOR- 

ED A NEW TRIAL. 

jury to congider whether or not an inno- 
cont person would have acted in the 

manner that Higgins did. 

Judge Landry, after endorsing the re- 

marks made by Judge Mcl.eod, eaid that, 

in addressing the jury he had felt it his 

daty to call attention to Higgins’ conduct 

and demeanor, His eilence on occesions 

when an ordinary man would have 

spoken, he deemed a fit and proper gab- 

ject on which to give evidence. There 

was evidence to show that the prisoner 

had numerous occasione to speak out and 

say that Goodepeed had committed the 

murder, bat had preferred to keep silent, 

The jury, who had heard oll {the 

evidence, could not have misunderstood 

beef sold at 4 and 5 cents per pound. 

Good fresh eggs were rather ecarce and 

| what were to be bad went at 22 cents. 

Botter was fairly plentiful at 20 to 22 

cents, latter figure being paid for 

rolls. This is an off year fur potatoes 

and only a few are brought in to market 

for the reacon that the farmers have none 

to bring. They are easily worth from 

$1.50 to $1.60 a barrel at the present time 
aod it is predicted may reach tte $200 
mark before epring. Other kinds of vege. 

tables, however, are plentiful and bring 

aboat the uenal price. Turnips are worth 

40 cents per barrel, carrote, 73 cen!s, 

beets, $1 50 avd onions, §2. Fall and 

winter apples bring all the way from $1 

the 

NOVELTIES. 
ve ro re a 

Tenasitine bc, and 15¢., (mends 
everything). New Skin 1bec., 
(Liquid Court Plaster). Floral 
Leaves 10c, (for the breath). 
Violet Breath Hearts 15c¢. 

JUST, RECEIVED. 

C. BRED CHESTRUT, 
‘Remarks Made by Their what be (Landry) Hpi when he re- to $3 per barrel. Apothecary, 308 Queen St, F'ton. 

x : : ferred to the prisoner's silence. With all | m——————————— ces 
n 

Honors wy Delivering his knowledge as to who the murderer THE BEST 

Judgment. wae, Higgins studicusly remained damb 

The supreme court this morning deliv- 

ered judgment in the case of the King ve. 
Frank Higgins, the condemned St. John 

murderer, refaging the motion for a 

new trial. It was the judgment of five 
members of the court, Judge Gregory 

being the only one to ‘dissent, and he 

disagreed with the others on only ove of 
the two grounds on which the application 

for a new trial was based. 
Judge Gregory, who was first called 

upon, delivered a verbal judgment, pre- 
facing his remarks by reading the 

grounds on which the appeal was made, 
which are as follows : 

3. Was the trial judge in error in his 

directions to the jury in relation to the 

-silence of the prisoner after his arrest and 

after he had consulted counsel ? 
2. Was the trial judge in error in ad- 

itting the evidence called in rebuttal 
by the Crown? 

After relating the circumstances of the whole, and pot picking out isolated points, JUST RECE IVE D 

case, his honor went on to say that 

‘he thought it had practically been the 

‘intention in ‘dealing with the silence of 

‘the prisonerto bave the jary draw the in- 

‘ference as to his guilt or inocence. From 
one passage in the Jadge's charge it was 
:madeto appear that the)prisoner’s silence 

«to the authorities after his arrest ought to 

‘be taken by the jory as evidence against 

Bim. He did not think that jary had 

any warrant to conclude that because 

when he shculd have epoken. It was 
more reasonable to conclude that the | 

counsel was acting under the advice of | 
the prisoner, than it was to conclude that | 

the prisoner was acting under the advice | 

of the counsel. It wasadmitted that the 

evidence as to the prisoner's silence was 

properly received, then why shonld not! 

the trial judge call attention to it. It was 

right for the jary to Jook into the prison- | 

er's silence as a matter affecting his 

credibility, Believing that the language 

used on the prisoner's silence was well 

understood by the jury and was not 
spoken in a prejudicial manner, he would 

adhera to his preyions decicion and refuse 

a new trial. | 
Judge Hannington, after an exhaustive’! 

review of the case, remarked that if Hig- | 

gins were innocent i$ was strange that he | 

did not say so sooner. Why did he choose | 

to keep silent when he could have clear” 

ed himself by a deelaration of trath' 

Looking at the trial jndge’s charge as a, 

be was clearly of the opinion that the 

position taken by bim was correct. In re- 

gard to the second ground, it was clearly | 

a matter for the discretion of the Jodge 
and no error had been committed in ad- | 

admitting the evidence. 

The Chief Justice after empressing him- 

self as entirely in accord with the judg- 
ment of a msjority of the coert, annoanc- | 

ed that tbe motion for a‘pew trial was! 

refused, with Judge Gregory dissenting. | 

Pies, 

Cakes, 

Pastry 

ARE MADE FROM 

Barrels and half barrels, 
for sale by 

JAS. HODGE 

100 

Half Barrels 

Just arrived. Six dozen Nickel Alarm Clocks, to sell at 
$1.25 and $1.50, and all fully guaranteed, just the article 
needed for these dark mornings. Also beautiful line of 
Mantle and Cabinet Clocks. 

FF, E. BLACKMER. 

LOTTIMER'S Shoe Store 

©) We have an excellent assortment of Ladies’ 
\(( Skating Lace Boots. 

the prisoner was eilent he was guilty of | The case was argned on Tuesday last, ' 
the charge. It had been said that the |the Attorney General appearing for the 

_jary from what had been said to them [crown and Daniel Mullis, KX C., for the | 

. conld as well infer the prisoner's innocence | Prisoner. I 
+s bis guilt. He did not thiok that that| A soccessfal appeal to the Supreme | 

SB « changed the aspect of the case at all, for to | Conrt of Canada or commutation of the | 
~ infer that he was guilty or not guilty [sentence by she Governor General, is all | 

We have also Misses’ Skating Lace Boots. 
Ladies, Box Grain Skating Laee Boots, felt lined, 

only $1.25. 
Ladies’ Dongola Kid Skating Lace Boots, warm 

lined, only $1.50 
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3 
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meant practically the same thing. He 

- did not think the jury had a right to in- 
“fer from the prisoner’s non-coofession or 
: failure to speak that he was guilty. It 

was proper in his opinion for the jary to 

« coneider the prisoner’s statement that at 

the trial and on the stand was the fires 

‘time he told the story that (ioodepeed 

had committed the crime, bat it did not 

-geem clear to him that the trial judge in 

his cbarge had emph s'zed this point. 

He (Gregory) had given tHe matter very 

careful cocsideration and had looked up 

aathorities on the poiot involved, and 
the corcluosion he had arrived at was that | 

a substantial wrong had been ‘done the 

prisorer in directing the jary to infer 
that his silence meant gailt. After qoot- 

‘ing sub-section F of section 746 of the 

«crimioal code, he said that with every 

respect to his learned seniors on the 
‘bench.he was unable to agree with their 
xiew of the matter and thooght that the 

prisoner was eatitled to a new trial. 

In regard to the second point raised 

His Hopordid not think thst any 1m- 

portance attached to it, ae it was purely a 

matter for tLe discretion of the trial 

juige. 
Judge McLeod in delivering h's judg- 

ment, said that in regard to the second 

point he thonght the crown had been 

jastified in calling evidence to rebatt 

Higgins statemeut a8 to the hour he and 

Goodepeed had reterned from the park 
after the murder. Ia regard to the poict 

that there had been miedirection in 
the jadge’s charge, he did not 

wish o subscribe to the doctrine that the 

silence of a prisoner conld he taken in 

any way as evideuce of his guilt. For 
inetapce if 2 man ia fcand with stolen 

goods in bie yosseezion and says nothing 

in explanation, that fsct gaunot be ac- 

cepted as eviderco against him. Ia this 
case Higgine said he was innocent before 

the trial and afterwards went on the 

etend and swore that Goodspeed com- 

mitted the crime. The fact that he kept 

silect go long, knowing all the time, ac- 

cording io his own g‘atement, that Good- 

gpeed committed the crime, that fact he 

thooght might well be taken into consid- 

eration and pointed out to the jury. He 
endorsed Jaodpe Lendry’s action in do- 

ing this and pointed cut in conclusion 

that the only; evidence brought ont in 

favor of Higgins at the trial, was in his 

own stetement, and he could pot there- 

fore eee how the jary’s verdict had been | 

affected by the 
) 

jndge’s 
, Higgins’ silence, ’ 

Judge Barker announced that he wes 

in full accord with the judgment pre 

pared on the cage by Judge Hanington. 

He thcught it a proper question for the ton 6 and 7. 

reference to 

that ican now legally prevent Higgins | 
from expiating his crima on Dae. 18th. 

OUR TOTAL LOSS- | 

Canadians Who Fell in Souk Atrtea | 
Number 243, | 

| 

Ottawa, Nov. 15.—A statement issued 
by the Seath AfricqnaMemoria> Associa- | 

tion shows that of the Canadians who 
fell in the war, 228 are buried in South | 

Africa, 4 in England end 11 at zea, mak- | 

ing a total of 243. - ! 
The relatives of 218 have been com-| 

municated with and tke relatives of 14 

cannot be traced. Of the 11 buried at 

s2g, it was not considered necessary to 

communicate with the relatives as to 

place of burial. : 

Out of the 228 buried in Africa the! 

graves of 89 have been definitely located 

by the association through the genersl 

officer commanding Cape Colony. i 

M. DOOHAN 

Herring 
Will be sold while they 
last for 

$2.50 
Per 1 bbl. 

Regent street. 

Three firms of stone mssons. in South 

deburg and the other at Kleinbart’s river, 
the two actions in which Canadians ee- | 

pecially distingniehed themselves | 

The Loyal Guild of Women, ard Cana- | 

dians promicent in Sonth Africa, among | 
whom are Mr. DecLothinere, Colonel | 

Steele and Colopel Greenwood, have 
premised their hearty co-operation in 

the work. There is at present $5,400 at 
the credit of the association and Lady! 
Minto troste that further donations will 

be forthcomirg to aid in the comple-~ 
tion of the work. 

THE MARKET 

Farmers are Obtaining Good Prices for 

Their I'roduce, 

Farmers have no reason to complain of 

the prices being received in the market 

for their produce thig seasop,for they are 

cer'ainly higher than for many years. 

Prices have been good from the stand- 

point of the producer for several yvars 

past, but this season there seems to bave 

been an advance all round. Unfavorable 

weather interfered somewhat with the 

gize of today’s market and it was pot a 

large one for the time of year. Poultry 

appesred to be quite plantifal and was in 
fair demand. Obickens brooght from 40 

to 60 cents, and a few turkeye, not of the 

{ beeii gna'ity, eold at 12 and 13 cents per 

pound, Thera were only a few geees 

brooght ©in and they were quickly dis- 

pote | of at 76 and 80 cents each. Spring 

- lamb was plentiful at 7 and 8 cents, veal 

brought 5 and 6 by the quarter and mut- 

Several good quarters of 

. 
Africa have been asked to submit draw 

ing for two large memorials, one of Paar- 

Blend Tea 

or SER 

Nothing 
We are giving away one 
piece of Opal Wave with 
everypound of 

Imperial 

Order at once and get first 
choice. 

C. H. BURTT 
Grocer, Queen st. 

FBT. JOHN: BLISS 

Barrister, Notary, ete. 

OMzag—Corner Queen and Jarl 8uuiza Jr30 

Ladies’ Dongola Kid Skating Laeed Boots, fleece 
lined, only $1.75 . 

Ladies’ Crome Grain Skating Laeed Boots, warm 
lined, $1.75 

Ladies’ Box Calf Skating Lace Boots, warm 
lined, $2 00 and $2.25. 

Misses’ Box Grain Skating Lace Boots, felt lined, 
only $1.15 

Misses’ Box Calf Skating Laee Boots, warm 
lined, only $1.50. See them in our window. 

| ASH SHOE STORE 5. 

SD) EY 

First-class Cafd ~~ BURN Edgeeombe Block, York st. Springhill 
Everything new and clean. Ex- 

perienced cook and caterer. Oy- 0 | 

sters, Clams and Delicacies. Iee 0d Ty 
Cream a specialty. Dinners and 

meals at all hours. Our motto? 

The only Soft Coal that 
will give satisfaction in 
stoves or furnaces. Plenty 

in stock. Price reasonable. 

P. FARREL 

“ Cleanliness.” 

E. Washington, 
Proprietor. 

"PHONE sl. 

Apples. 
We have a lot of the cleanest and best quality of 

Fameus Apples 

That ever came to town. Also a large assortment of 
other varieties that we wi!l sell at market prices, by tHe 

) , 

peck or barrel. 
¢ 

H. C. JENNETT 
Evirance Carleton street, Tel. Corner King and Regent street. Tel, 338 

fumes 

Apples. 


