
! : : his bil), when the neck is stretched 0 p : : Among the cases in that curious collection, ma- , Wh hed, Tg, 

| 
rik 

ice. Iam convinced that this doctrine may / g | c Stipe oman dg co i 3 ae oh ublic Because [Eadter another request and another re Rei Sir | him. - Naval men, we may be assured, had more Justice. i = Shad which becomes an absur- | ny are valuable as Flaten sie 5 we 5 4s Vp cult abgg i SBE baok, but of the majority of the pubic, o! Charles desired the helm to be put a-port : rceived the plan of breaking an ene- | be carried toan ) f Commons | cases, which occurring in the wildes i : no contradiction had been goes to id ere George ordered it to starboard. On your Father than Hes sont ie HE natn BRE he ce ons Bm 

3 Si r as, educa- 
ah ot 

Two sons of the late Sir Charles Douglas, 
: 

: ¢ —_ dents to be imi- fi Al Jie ] pd inable | extremely valuable,—not as prece rom exandria in Jifty-scon days El 3 : Sir’ © that I am Comman- y h Sa i the Speaker as their instrument, are exam bless our fate that we are ; Fe ; Passage, fit assertors of their father’s merits, having died demi iy Sir,” addressing the | even by Sas Si RE by Courts pls ie to igh he So a SE the House of Com- He pl a Th rie and beaps, : i ivi fants oughiedt Xn y { his controversy had | cheers given by Sir i 3 i | | that such acts are within the scope of the Speak- ; he law of the land anc Lanadl.—4Ehe Report of the Boarq 

{ Jong since, the surviving son I : Muster, who, during | this § four fleet. But in these days our naval | tha ! Ae House. | mons pay the same respect to the lay EOC 
cumibent ie, 2s libre a pi sind placed the helm a he 5 eT HA was not 5 decisive as to justify, ex- | er’s authority, and the jurisdiction of the Ho which nnght tes paid by every private individ of Internal Improvement on the ¢ | which assign the merit of this decisive ral and Captein then separated ; the former going 
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ei regard the close at le 

"Our attention has been called to Admiral Rod 

VICTORY OF ADMIRAL RODNEY, 

ON THE 12171 APRIL, 1782: 

BREAKING EN LINE. 

i ho f April, ’s memorable victory on the 12th o 

17 va a statement which was published a sh
ot 

time ago, by General Sir Howard Deine, 2
95.5 

the late Sir Charles Dodi go 

3 Captain of the 
iy ? Those Fer readers who are of an

 age 

i i tion 
rec the favourite topics of conversa 

be Fea Revolution became
 the great 

ah ent of public attention, will read
ily call to 

mind the ardour with which it was usual for y
oung 

and old to dwell on Lord Rodney 
fi ister 

ietor i aica, and enable vietory which saved at LE 

successful. We can ctly remember th 

those days the mel of h 1 

i {breaking the enemy's line t { 

Bio than the Admiral, and in the y
ear 180. 

the Edinburgh Review contained an elaborate. 

eriti-ue on the System of Naval Tactics pub- | ¥ 

lished by the late Mr. Clerk, of Eldin, E Pools 
d, in which it was assorted that Lord odnoy, 

no camtity to the West-Indies with i, 

fleet, had been made acquainted with Mr. Clark's 

inion of the practi 3 J 

NEE an enemy’s lina, and had probably 
8 

under the influence of he oRion on the 124 

il, 1782. Such has been for many 

TH not only of the admirers of Mr. Clerk’s 

ted for the Navy, and who would have been the 

toa very different person from Mr. Clerk, hi 

which ara of great interest to all who take a plea- 

sure in tracing the origin of ona of the main cau- 
I triumphs. 

red, and which came within my own know- 

ips the Sauce imprebability of such a Songs 

sation having eccurred with Mr. Clerk, or that 

the Admiral and Captain- of the Fleet had prevt- 

ously consulted together on the important subject; 
| but that the idea emanated from the mina of your 
excellent father, in the hour of battle. 

¢¢ I shall simply relate facts, to which I Te 

eye witness, and can veuch for their truth. eing 

one of the Aid-ds-camps to the Commander-in- 

Chief on that memorable day, it was my duty to 
attend on him and the Captain of the Fleet, as oc- 

casion might require. It so happened, that Apr 

time after the battle had commenced, and whilst 

we wera warmly engaged, I was standing near Sir 

Charles Douglas, who was leaning on the ham- 

mocks, (which in those days were stowed across 
the fore part of the quarter deck,) his hoad resting 
on one hand, and his eye occasionally glancing on 

‘the enemy’s line, and apparently in deep meditati- 

on, as if some great event Was crossing his 2d 5 

ddenly raising his head, and turning Rk y 
round, seid, ¢ Dash !| where’s Sir George?” ‘In 
the after-cabin, Sir,” I replied. He immediately 
went aft; I followed ; and on meeting Sir George 
coming from the cabin close to the wheol, he took 
off his cocked-hat with hss right hand, holding his 

long spy-glass in his left, and, making a low and 

profound bow, said, * Sic George, I give you joy 

cability and expediency of 0 

years the | 

f the victory I” ¢ Poh!” said the Chief, ar af half 

ngry, ¢ the day is not half won yet.’ Fis the 
ine, Sir George,’ said your Father,” ihe day is 

your own, and I will insure you the victory.’ 
* No,’ said the Admiral, ¢ I will not break my line. 

ordering it again to port, the Admiral sternly said, 

aft, and the latter forward. In the course of a 
couple of minutes er so, each turned, and again 
met nearly ou the same spot, when Sir Charles 

which this celebrated manasuvre was carried into 
effect on the 12th of April. It was done zt a for- 
tunate moment, and most ably followed up, but al- 
theugh it 1s sufliciently clear that none of the offi- 
cers engaged had read Mr. Clerk’s Treatise, or 
perhaps any treatise on the subject, we are not on 
that account to infer that the idea of breaking the 
line had not occurred to naval men on any former 
occasion. In ap engagement in the Baltic be- 
tween the Danes and Swedes, towards the end of 
the seventeenth century, there was an example of 
the line being broken, and our readers may smile 
on being told that a Frenchman, who wrote and 
published a hundred years ago, should have bsen 
the first to recommend a manceuvre which has in 
our time bean practised with such signal success 
against his countrymen and their allies. ¢ The 
system,” says Sir Howard Douglas, ‘“ appears to 
have been taught and explained by Paul Hoste, in 
his Traite des Evolutions Navales, published in 
1727—a work which Admiral Ekins observes, 
¢may fairly be considered to be the root from which 
all other treatises on naval tactics have grown ; 
for it treats, expressly, among other ¢ Mouvemens 
de 'armee navale,’—of the operations—! Dispu- 
ter le vent a I’ennemi’—¢ Eviter le combat’—‘For- 
cer les ennemies au combat’—¢ Doubler les enne- 
mis'—¢ S’empecher d’ctre double’—Recevoir les 
ennemis’—¢ Lraverser ’armee ennemie. 
The writar of the Memoirs of Prince Eugene, a 

sprightly and ingenious book, published in French, 

nearly twenty years ago, remarks that 1t often hap- 

pened to the Prince to find, in the course of his 

reading, that other military men had conceived 

the same manceuvres as had. been practised by 

wag readily comprehended on (he 12th of April 

cept under favourable circumstances, a mancuvre 

which admitted of no recall. "Like Nelson's nF 3 F : 
tack at Aboukir, or Buonaparte’s getting into the 

A great d 
to prove thas 

ivileges of the : 
pt think : for, it appears tome, il 

case may 0€ i 
Bs 

affecting one existing privile a : 

EERE such absence of 
bight. bo am de 

with such pHRERL A pad ied 
dion 

ses, this Cour as ¢ 

Brault eas) becauso those 
acts Ni ald 

founded on any 5 rin Eh dea Jha 

subversive of the procee ings 0 te 

ice— which violate the rights of the subject, 
; 

CAREY of the land, and set aside 
the King’s 

ri Exccution. 

EG of the defendant’s Ad Le 

this point, is founded upon a suppose Joe ihe 

analogy between the House of Common 
pk i 

House of Assembly—and for argument’s Wa 

may be granted. Though the analogy upo id 

mination fails in almost every point, it aa] qr 

present purposes be admitted that all a 

and privileges of that branch of the Tofayies a 

Lament are vested in the House of A730 i 

Dominica, still I come to the same Spe ugions, 

because by the Lews of England the only ge 

getting rid of an execution Is either by pay rs 7k 

of the debt, or doing what shall be AocApies : 

payment, or by having the writ superseded by 

court of law. There is no possibility of setting 

aside a legal process but by a legal process. foie 

With respect to the argument of the acts don 

by the House of Commons, and as a paces) 

consequenca, the acts done by the House o ; 5 

sembly, not being ‘examinable by any Court o 

itself. The acts of the House of Commons, or of 

3 ] Courts of Law If prima facie they be so, the r ; 

cannot interfere—but if they be manifestly og 

not within the jurisdiction of the House—vio ae 

ons of the Law of the Land—they are.cogniz 

eal of learning has been fool i - \ bp s
et bt 

i t interfere wit of positiv 

: my pa
 on 1t as Justice may re

qu 

and contrary to every prinei- 
> 1 will *¢ look at it to act up- 

ire.’ Con atid 

ith equal certainty assure you that itis 

ELT to the present cudg Hs ine the 

arrest of Mr. Redman was legal or 1 pes) ; even 

admitting that gentleman’s arrest a io ie 

cution 10 have been ab inilio illegal, the set ing 

him at liberty as charged by the deolgyiiony is 1 

you shall think the fact proved, not he He a i 

cue : it is, according to Lord Coke s de Age of 

a rescue, “a taking away and setting at ft 0
 

against law.” He was in custody of the ch ee a 

by virtue of a writ of Execution unimpeac a i 

form ; and nothing but a legal process could dis- 

having agreed on ferdict, 
ed in at the Chief Justice’s Ch 

Saturday, 18th July.— The Cour hs bled, the Secretary opened a sealed napes was found to contain the Verde, of the favour of the Plaintiffs in the sum of £837 

Great Tortune.—1t is stateg 
Mercantile Advertiser, that informatjy been communicated by the British Mp, at Washington, that Capt. Thomas Roo: Finch, the present commander of th: ua 

in the 

arce him. It was a legal arrest so far as this— 

eh the Execution under which he was, ta- 

ken was legally superseded or suspended, it was ig 

rescue to procure his discharge in the RARE al- 

Jedged in the pleadings. In cases ofarresto po 

sons entitled to privilege of Parliament, the law
 o 

England has prescribed a short and simple pt) 

upon which the privilege of the member will be 

recognized, and his person liberated without sa- 

crificing the rights of the creditor—a different 
course has been here adopted by the Speaker, 
which is utterly illegal : he has taken upon him- 
self to set at large a prisoner in execution, and in 
consequence has himself assumed the debt. 
Some cases have been read from a compilation 

by Mr. Hatsell, formerly Clerk to the House of 
Commons, from which it has been inferred that 
the House of Commons, and therefore of course 

the House of Assembly, can discharge a person 
brought before them by Writ of Habeas Corpus. 

unsettled times of our Parliamentary history, are 

ual.—These cases of Habeas €orpus are now of 
just the same authority in the House of Commons, 
as certain notable causes which occurred in the 

Ship Vincennes, is the legal heir yo 1 
{and great estates of the Earl lo het / 
The Vincennes was at Canton ea); Hl 
nuary, to sail in a few days for Homaias 
may soon be expected. BG 
TheNew-York Gazette say's of th 

ted windfall to Capt. Finch, which 
ed to have been communicated thy, 
British Minister at Washington, that he (, h 
Minister) knows nothing about jt, 3 

Capt. Hays has brought to Philadel, 
from Monte Video, a bird commonly knq i 
as the South American Ostrich, Ty i I 
elegant than the African Ostrich, but 1 
bles it in many of its habits of life, 
is a young animal, but already meas, 
feet 2 inches from the ground to the 

e repor. 
13 alle, 
ugh the 

esem. 

This 
res § 
topof 

Schr. Potomacrecently arrived a Halifyx 

ontempla. ted Canal between the Atlantic hel Gulf,of Mexico, has beep published, The 1 ; surveys prove that a ship canal is impr 
i Lewd 3 ; d in the same Impractj« | 

; . J | Jena, it implies a 5 o) h | same enlightened times, and are foun elitr: hay i | ses of our nava : ior | quietly and coolly again addressed the chiel— j roar of his Ss os bh it Suite Be flect | by the Courts of Justice. Lord diller AOtNRe. collection : and at the prosent day the House of Geb e fi m- ¢ ant of water.—For (he 
In JOR, 1§oRtus French pave *Joland of RIDdly Drwaley Miseitin) din Grenade, ud tiie dy Ix i and could not at | even when asserting the paramount jurisdic Commons would just as soon, upon the strength of | transportation of merchandise 

& . i i i o v x id, i ick | that 1s conli 5 1 : . force in the ‘West Indies, invested the Islanc your own.” The Admiral then said, in a quic 

{ 
1 

: 
i 

i i ing the spi- St. Kitts, and succeeded, notwithstanding t 

rited and able efforts of Sir Samuel Hood, (after- 

wards Lord Bridport), in taking it. Montserrat 

fell next, and on the8th April the French Fleet, 

and hurried way, ¢ Well, well, do as you like ; and 
immediately turned round and walked into the af- 
ter cabin. The words * Port the helm!” were 
scarcely uttered, when Sir Charlee ordered me 

any time have been so effectually acted on, even 
by our countrymen, as during the present age. 

The close fighting at Camperdown lasted only 

three hours ; and at Trafalgar the same short in- 

the House of Commons te commit for contempts, 

nevertheless expressly admits, that if upon the re 

turn 1t should appear that a commitment were or 

some matter which could not by any reasonable 

those precedents, commit a man for contempt in 
trespassing upen a member’s fish pond, or set two 
men back to back upon a high trotting horse, as 

by boats, the 
from the tide 
g into the § 

Board recommended a cana] 
water in Black Creek emptyin 
John’s, to tide water in St. Mark’s river, a ) ‘they would discharge any one by Habeas Corpus, distance of one hundred. Li Ta : : il of the | int d as a contempt, but as a | Lhe: by the King’s Courts at | © 0.400. sixty-eight | 

) +3 r 3 L £ teen sail of the | intendment be considere r u which can only be done by the King J 3 he | ot under Count de Grasse sailed from Martinique down with directions to commence firing on the | terval put us i: 2 alyub Hg ro the French | ground of commitment palpably and ALI rai 2 1 wn ce sf tha SCL o0 of miles, the ascent and dese t of which will 
with the intention of jaining a Spanish force, a larboard side. On my returato the quacter-dack, | line ; Sh iin oy six hours alter’ we arbitrary, unjust, and contrary to oxo of such a | those Courts. A be 224 fect.— Boston Traveller, 3 ‘ | fe id a Bo ot grid Loon, hel Kehipidetila passing Lrtwosh, imo DR rosit thas line. Their force on that gle- | ple of positive law,—that 1n ihe ET 5 co act As to the means which the law has provided for Commerce of New-Y ork. —The Mercan- 

fy Sir Georgo Roduey had reached the West-Indies | © '\ ships, each nearly touching us. We wero | ha ee 32 sail of the line, ours 36, but their | commitment, the Judges would Joolc 4 ih Chief | the discharge of a member of Parliament during | tile Advertiser of lst inst, contains a list of 

; with a reinforcement, and the British fleet, Hy followed by the Namur, and the rest of the ships Ah Ly larger. Their loss consisted of one | upon it as Justice might SURES) ki of | the time of his/privilege; it is shortly and clearly CRE AEE Neu VrtR #5 fore 
Sipe iio be as day. the RUBBERS (AL nen ine ae tony, mn de he being ik in the action, and five taken, | Justice Holt, thes ai i Caled £2 aris AY laid down by Judge Blackstone in his pa ports, between the Sth and 941h Apri o bringing it to action. n tne following day, tA ided in our favour. 7 X : x 2 ; the rest | Parliament is from the law, and a : 3 taries. He says, ** the only mode by which the | I mak | gi he van of our fleet had a partial, but indeci- a od may naturally suppose I was very young | including the Gurl Co Sh A ls line and | scribed by law. so it may be exceeded ; and ifthey pod cof rg hn os could anciently take cognizance | 11g an aggregate of more ‘than 22,000" tons. I sive encounter with the French, who having the at tho time ; but the circumstance” made such an | got off in the ng an 5 on after near St. Do- | do exceed those legal bounds and ne of Privilege of Parliament, was by Writ of Privi- | and employing more than 1000 seame | 
weather-gage, were enabled to withdraw, and i impression on'my mind, that they are'as fresh in tte Lhd > iim asset aceiwiongiil, and Sas ip SOE LOR lege in the nature ofa Supersedeas, &e. but since | Eighteen of the ships were built in this city, | | 
keep at a distance during the whole of os) dh my memory as if it occurred but yesterday ; and I} mingo.— any more than the acts of private men. b the Statute 12 W. 3. c. 3, which enacts that no} 4 measures 6736 tons. “We have wn 

and part of the 11th. On the afternoon of t Re much doubt if there is @ man now living who saw [From the Caledonian Mercury. Here then 1s clearly recognized by two judges, privileged person shall be subject to arrest or im- been able to Ascari the suet of d ih ter day, one of the French ships being disa be > | and heard so much of the transaction as myself, ex- See lled to this sub- | who rank among the greatest of English lawyers, prisonment, it hath been held that such arrest is 2 te oh 3 f thes uties = and in danger of falling into our hands, their flect cept, probably, my friend Sir Joseph Yorke, who{ Our attention has been calle ‘tant | the right, not indeed of interformy with acts with- irregular ab initio, and that the party may be dis- | 8CCTUINg on the cargoes of these fe 
bore dap patest her. JFhix brought the fet was #iso a brother aide-de-camp, | ject by a & Statement of some Important in the jurisdiction of the House of Commons, but | » “= 5 upon motion.” That is, there being an | learn from an authentic source, that th 
filasaueflons fary esr exch prs oa Ire * Having thus stated mere mayters of ech 1k Facts relating to the Operation of Breaking of examining whether such dcts come really with- | A" ep, fianent declaring a member's privilege amount of revenue secured by bonds at our 4 
ning the 12th, the firing Cibo RE os as they occurred, and within my own know e iE the Enemy’s Line, as practised for thelfinabiis Sis jurisdiction or mot 5 and if they do moty| "0 arrest, of which Act the Judges &re bound to | Custom House, in the month of April, is | Fens a on Loti ailat og enemys 1 leave igi! a Erich, pun wis Sree time in the celebrated Battle of the 12th of then, in the words of Lord Ellenborough, ¢¢ of ac- take notice, they will upon proof that he a about two and a half millions of dollars I” 4 
Tanged slowly alon pleases; but I would ask him, suppos Es : ” i in the Preface to | ting upon them as Justice may require. ted is a Member of Parliament, acknowledge gs Sor buds { 5 

i \ ; ] ril, 1782,” contained in the Pre g up dp arrested 0 i Progress of the City,—Twenty vears OM Hh i i Hew edition of Douglas's valuable Trea- | So far, I have reasoned upon the tion his pgIieRe Ge Seles Ha ig fhe Leh ds (says the a Cotten heh theCity | | 
fa EOP. ¢ + at the E s i ¢ v X y ustice ¢ - ) 7 i § 

\ ld i England, or that theso great and gallant | Goo nro Gunnery. Theauthor of that Se heme el Ansys SEE ie CR i Hana Hall was built, every old fellow of the fist § 4 y x Sd yee oie Boal Sloe work, it is PRO neha o ips of the diffrence betweon the House of Commons on So says this great Bip wad tips! Lyon whe Ward, who padi eh Srna i SLEIAS IRE Le % 5 he late Sir Charles Douglas, who 2 ig hand—t} ighty body, self-existent, | during so many years previous to his elevation to month, put on bis specks, looked up Bro 

5; : fcon- | the late : the one hand—that mighty Ys y ye s , P 1 : A X x } op Sei a kh nhs ag They Captain of the Fleet to Admiral Rodney at unchangeable «in 1ts natare and form, except by | the Bench, was himselfa Member of the House of way and wondered the Corporation b | Ne Ay de de Eo A cand my mind | the memorable battle in question ; and his | an act to which itself mnst be a consenting party Commons, and well he knew 11s history, bo Phe 1 such a fine structure out of town—in a mers \ ; \ ] fea orhiglly erthOed hat thwiden of breaking | ghject, in this somewhat tardy Statement,” | —one of three branches of Hy Ee he ey Re i Ras of its potato plat. Since that time, the great 
; : 250% pepe 5 TRI Bmpire +— : the neces- use with the h : n 3 ; J \ { y 3 the line never entered into the le) even is to show, first, that the breaking of the ke Ey rps hacia the oi a from AREA no privilege which, to | ty itself, has gone out of town—or ra i : 

\ } ! \ 3 Yai ella el ns enemy’s line did not come within Rodney 8 Rarurat! sUOh iro eich Ha Habeas he | ah a words, © derogute eR an up-town. of the 20,000 men, women a | \/ |} ay he fic Lr on Eo instant—his sud- | plan of attack ; secondly, that the JAE Collective intellect of a great nation—never €an | law in matters of civil right’ —he was as well ac- | ohi|(jren, it is estimated that more than if |, i \ a ine TH ey his hand, as if he had | of doing so ‘““arose with the occasion,” | jo dangerous to the liberty of the subject 5—and, quainted as any Gentleman in the Sasbinply of reside on the ether side of Canal street, fad 2 A ) hat then settled something in his mind—the quick | having been suggested by a favourable | on the other hand,—as the subordinate legislature Dominica with the obsolete cases upon the Jour- Steam Boat Dissster or heb oilenronit as | 
HR ) ] = Poh of his turning rourd “and the anxious look he change of wind, and an accidental opening | of a small and thinly peopled colony—a legislature | nals of former times, and which have bees collec- Steamboat Caledonia burst angie SINE. 

: ily A & \ \ a gave when he said, * Dash, where's Sir Grofge diy the enemy’s line ; thirdly, that the credit | which keeps its ground like a pi Sag Ss re 4 pa a a ER Lin April, while the boat was near the moul 
i bt ; es king th 5 - gnats P icte- | the pleasure ofits superior,which a single sentence | discharge by Habeas Corpus, 3 > ! k 
» . Fede be a Se ey of this suggestion, which secured the a fronts Supreme Parisians would anniliilate— | on one horse bare backed back to back,—yet he | (he Ohio, by which accident two of the er BY 

y ] os eo SRR AGH ry, and rendered it decisive, belongs exclu- unable, too, as I'am, to discover by what reason | never stoops to allude to the one or the other, | oo. killed, and twelve or fifteen of the. if \ \ : p dg os ffi iy shewn, to the satis- | sively to the Captain of the Fleet, who | hey should possess greater power than is claimed | because, instead of legal authorities as they have passengers thrown overboard and drowned. |) 1 A} Pa PER 42 Sl Cee, the great probabi- | experienced considerable difficulty in ob- | by ‘the House of Commons—and greater power | heen considered, he knew them to be what they oa those injured was a geptlsman std B) 
k [| ) lity, if not absolute certainty, that the idea rose | tyining from the Admiral a reluctant con- | they must have, before they can overrule the pro- Cl wn law, ET Bro VA LL Sa Ror, g in the mi its bei i ice: on |p xd EW: t to the evidence of the fact upon | the Helen McGregor, when a similar ace | 

in the mind of your excellent Father at the very s being put in practice : and ls om fosmdimm—due a Grerrtore xp With respect” ec ] : } aor, till | E>: x / \N time 1 have ified 1 ARLITPEPPLIy | Hethii§ sipposed, erlve the iden of this ope- No os HILDE HRP HIaBb (hich pu aol ed al Shen and in my opin- | dent happened to that boat, Four hundred ~~ on 8: RTI, LIne BRS ee 1 e same sentiments | ration from any previous communing or | gous fits Sore LE nh RE re A Rhee passengers were on board, | : NEE Ly cu to the last moment of my existence. : communication with the coed author | opposite of those who ought to fill it—men, igno- | indeed is pos of the fact, and no attempt | A subscription has been filled at Dues. i Rin a F) the Shadi i ey fone noticed i of the Essay on Naval Tacticks, but, on the rant of the law, self-willed, and insolent in pro- | has been made to impeach the evidence of the fact, | Ayres for the erection ofan English Church | ‘wi ih 15 radish Sarma) rah fied centrary, discovered it for himself, having] portion to that ignorance ; and how Qatgefon to | the evidence is chiefly furnished by the House of | in that place. The number of British sub- % | 
4 " : a X Gl EB 8 formed the conception in the heat of action, the liberty of the subject in such hands, would be | Assembly in the authorised copies of their Mi- | jects resident in the Province is estimated © + 
A B. fig. 1. the French line passingon. C D E | various documents ; amongst them was a * Com Renae \ an uncontrolled unexaminable power.—1I am still haha En eet i os To8 W 

LH the British fleat, (the loadin ships having fetched | parative Statement of the Force of the French | and carried it into effect almost as soon as BES Sarak ; J y | Dutes, printed by their accredited and salaried |, 4000—and 1000 or 1200 British Sailors 
i the flfih or sixth from the Giam'a VR) bearing | anc Finglish Fleets, showing the Weight of Metal | formed. No attempt is made, for it would] oer inclined to doubt whether wt was ever con- | Printer, who is himself a Member of the. House ! ii Up, in succession, into the position represented. | and Shot thrown in a Broadside fiom each.’ i s { _ Lord Rodney’s ship the Formidable, F. fig. 2, bore up in her turn at the. point D ; and was fol- 

lowing her leader, the Duke, G. going off, as re- 
presented, along the enemy’s line, when Sir. Chas. Douglas, on board the Formidable, observed an 
opening in the French line, from one of their ships 

If, 
peradventure, you could find such a document 
amongst your Father's papers, I shall be thankful 
for a copy. Iam sure I wrote some hundreds, 
and kept one myself, but it has disappeared in the 
lapse of time. 
‘1 ghall feel great: satisfaction in giving the sen 

‘have been utterly hopeless, to deny to Mr. 

to dispute the fact ofhis having made known 

prior to the time when Admiral Rodney 

Clerk the merit of original discovery, or 

his ideas respecting this decisive manceuvre 

sistent with reason or the intention of the Crown, 
that such a body, liable to such changes, should 
possess such authority as is here assumed. 
The learned defendant has read from the Com- 

mentaries of Blackstone, a definition of the policy 
of this and other colonies similarly circumstanced. 

of Assembly, and a witness in this cause. Could 
any doubt as to the authority of these published 
Minutes exist at all, the defendant and Speaker, 
has himself removed that doubt in his cross-exam- 
ination of this witness —Adopting the statement 
ofthis own act, he says—< Did I not act under the 

visit the country during each year. 
King has appointed a Chaplain. The ple 

of the church is taken from the Heh 
ancient table at Eleusis, 
The factions in Chili, Buenos Ayres, 

Th 

It is, in that Judge's words, ¢¢ a provincial esta- 
blishment, the constitution of which depends upon 
the commissions issued by the Crown to the Go- 
ivernors, and the instructions which usually accom- 

and St Charles Douglas sailed for the West 
Indies. What our author principally con- 
tends for is, that breaking the enemy’s line 
formed no part of the original plan of atrack; 

being somewhat damaged in her sails and rigging. No general signal had been made, indicative ei- 
~ ther of an intention to break the enemy’s line, or 

to cut off’ any of his rear ships. Had such an ope- 

orders of the House in all the proceedings here 
printed 2 and he proceeds, upon the gronnd of 
his being bound to obey those orders and liable to 
expulsion, and commitment for hesitating to obey 

of so good and great a man any further informati- 
on in my power. 
"1 have the honour to be, with great esteem, 

your very obliged and devoted humble servant. 

lumbia and Mexico, are labouring for Des 
potism without being conscious of it, ind 1 
while they are zealous for Liberty—Mo- 
narchy has often been embraced as an alter pany those commission fhtion been discussed, or pre-determined, and an- nounced for exacution aceordingly, as must have been the case had a plan of attack been formed up- on Mr. Clerk’s ideas, or any other preconeerted 

manceuvee of this nature, the Duke, of 98 guns, cominanded by Captain Gardner, had done the 
happy deed. 
Admiral Ekins states, in his History of Naval 

Battles, p. 178— 
‘“ A gallant officer, now an Admiral, who was present on the 12th of April, has assured the wri- ter, and shawn him, clearly described in an old engraving of that battle, that the Duke, Lerd Rod- ney’s second a-head, had it in her power to have passed through tha French line ; but that Captain (afterwards Lord) Gardner, not knowing it te be the intention of Lord Rodney so to do, and consi- dering it his duty to follow the van, put his helm up, that he might preserve his station in the wake of his leader. “I'he engraving in question shows the Duke coming close round to the leeward of the French ship,when, by the change of the wind, and the space left in the enemy’s line, he might with more ease, by keeping his wind, have been the first, but without signal or previous design, to cut through the French line. In bearin up to follow the British van, so close was he to a I'yench ship abreast of him, that he nearly ran on board of ber in the operation. The opening then beco- ming wide, Lord Rodney in the Formidable, fol- lowed by the Namur, kept his wind, and separa- ted the French line of battle. Another distin. guished officer who commanded a ship of the line In this battle, has assured the writer, that no pre- vious intention of cutting the enemy’s line was made known by Tord Rodney to his fleet, nor ap- peared on the day of battle.— (The officer here alluded to, is, no doubt, Admiral Sir James Sau- 

marez, Bart.) 
 Ofthe character and talents’ of Sir Charles Douglas, then Captain of the Fleet, the service at large cannot bo ignorant ;. yet it may not gene- rally be known, that to him, by passing through the cuemy’s line, are we indebted for the fortunate result of that day. Lord Rodney had at first op- posed it, by directing the helm to be put to srar- board, when Sir C. Douglas had ordered it to be Put a-port ;” and the master, seeing the inconve- nience likely to arise from this difference of opini- 0a, caused the helm to be kept amidships ; soon after, Sir C. Douglas, urging it a second time the Chief said, ¢ Then do as you please.” > 4 
Copy of a letter from Ca tain Sir Charles . wood, K.C.B. &e. to Sir Fateh Douglas Re 

“ Torquay, July 8, 1829. “ Dear Sir,—I am very ich SiRean for the trouble you have taken in forwarding me the va- rious documonts, (which I herewith return,) rela- tive to the glorious battle of the 12th of April, be- cause, if | cannot throw any new light on this in- toresting subject, Ican, at all events, corroborate the statement made by Admiral Eking. ¢ Whather Sir George Rodney, or Sir Charles Douglas, had any conversation with Mr Clerk previous to their leaving England, relative to the practicability of breaking an enemy’s ling ;: or whether these great and gallant officers ever Cont versed or consulted together on such a subject, is impossible for me to say 4 but I think I can suffi- eiently prove from eirgumstancos that eventually 

“CH. Dasawoop, Capt. R. N.” 
“To Major-Gen. Sir Howard Douglas, &c. &e. 
Extract of a letler from Sty Joseph Yorke, then 
an officer of the Formidable, dated Formida- 
ble, * just now chasing the French fleet,” 
April 13, 1782, 
‘About — minutes past seven o’clock yesterday 

morning our van ships bégan firing ; but the 
enemy had tho weather-gage. The formidable 
was in the caatre of our fleet, and the Duke a- 
head of us, the Namur astern. The Duke went 
to leeward, us the rest of the head-most ships did ; but the Formidable cut through the French line, 
and Sir Sam. Hood, who was in the rear, when he saw the bow of the Formidable open through the 
Frence line, gave three chears, and said the day 
was ours.” 

Notes wrilten at the time, by Sir Joseph Yorke. 
““ About six o’clock on the morning of the 12th of April, 1782, Sir Charles Douglas went into Lord Rodney’s cabin, and told him that Providence had given him the Franch fleet on hig lee-bow, on which the admiral gave his genaral orders to pre- pare for battle. At hali-pst seven the engage- ment began. At 11. A. M., there appeared an opening sufficient for our ships to divide the French line. Sir Charles observed to the Admiral, that there was now a fine opportunity for severing the rear and half centre from the Ville-de-Paris; to which Lord Rodney replied, that it was a very hazardous experiment. Sir Charles said, the more danger the mere glory, ifit succeeded, which he doubted not it would. ~ But the Admiral still objected, and called out to the helm, (for we were then, as the wind favoured us, luffing up,) «No nearer !»’ 
A discussion, which it is unnecessary to repeat tken took place between the Admiral and his first Captain, in which— 
‘“ Sir Charlas maintained his opinion, 

called out to the helm * to luff 1’ >> 
Upon further consideration Sir George Rodney determined, most gallantly, and with true great- ness of mind, to adopt the advice of the Captain ofthe fleet ; and the writer adds— 
“The Formidable then pushed through the line, amidst the shouts and applauses of our fleat, and by this gallant manceuvre fixed the fortune of 
the day,” 

and again 

Letter from Admiral Sir James Saumarez, da- 
ted Guernsey, Sept. 19, 1829. 

“I have no hesitation in declaring my firm con- viction, that neither Sir George Rodney nor the Captain of the Flest were in any manner actuated 
by having perused Mr. Clerk’s Essay on Naval Tactics, in the manmeuvre of breaking through the enemy’s line on the 12th of April, ner have I ever believed that either of these eminent officers were in possession of Mr. Clerk’s publication. 
“ The Russel, which I had the honor te, com- 

mand, was the eleventh ship from the van, and 
next to the leading ship of the centre division, a 
position, I will admit, that prevented my being able 
to see the ship bearing the flag of the Commander- 
in-Chief when she broke through the enemy’s line, 
but I have ever heard it stated to have been acci- dental and unpremeditated.” 
Our readers will now be at no loss to arrive at determinate opinion in regard to the modg in 

3 

that all the circumstances and probabilities 
of the case unite to prove that the Admiral 
was wholly ignorant ofany such operation; 
that his father had never, either directly or 
indirectly, derived any hint or suggestion 
on the subject from Mr. Clerk, prior to the 
action of 12th of April ; and consequently, 
that Sir Charles is as much entitled to the 
merit of originality as Mr. Clerk, and would 
have made the discovery, and carried it in- 
to effect exactly as he did, had Mr. Clerk, 
never existed, 

This view of the matter is completely con- 
firmed by a variety of documents published 
by Sir Howard Douglas, and among others 
by a very remarkable letter from Capt. Sir 
Charles Dashwood. 
The case however, is not without its diffi- 

culties. Mr. Playfair states positively that 
Lord Rodney, before going out to take the 
command in the West Indies, said one da 
to Mr. Dundas, afterwards Lord Melville, 
“ Thereis one Clerk, a countryman of yours, 
who has taught us how to fight, and appears | 
to know more of the matter than any of us, 
If ever I meet the French fleet, I intend to 
try his way.” And he also tells us that, the | 
Admiral held the same language after his | 
return ; repeatedly eulogising Mr. Clerk’s 
book in campany, and stating that he owed 
his success in the West Indies to the ma. 
neeuvre of breaking the line, which he had 
learned from that work. All this is very 
puzzling, and we frankly confess ourselyes 
unable to reconcile or explain it. 

WEST INDIES. 
aL 

IMPORTANT DECISION. 
PRIVILEGES OF COLONIAL ASSEMBLIES. 

) s ; under the authority of 
which, provincial Assensblies are coustituted with 
the power of making local ordinances, not repug- 
nant to the Laws of England.” He also says, 
the form of government in most of them is bor- 

rowed from that of England,” and hence the de- 
fendant seems to infer that the House of Assembly 
seing in form like the Hsuse of Commons, must 
f necessity be like it in substance too. With this 
“cannot concur. The Legislature here can make 
ocal ordinances not repugnant to the Law of the 
Land : and if when made, they are found to be 
‘epugnant, they are disallowed and cancelled— 
though they may have received the sanction of the 
three branches ofthe Legislature here, and been 
in actual operation here. But is it to be said 
that a body which cannot bind a subject with a 
law which is repugnant to the law of the land, 
shall, nevertheless, by virtue of privilege, commit 
acts contrary to the law of the land %—that they 
snall virtually anaul the law by depriving the sub- 
Ject of his right under it ? The rescue ofa debtor 
ir execution, is a viplation of the process of the 
King’s Court of Justice, to which process the law 
ofthe land has guaranteed the subject’ right, 
whether in England or Dominica, as sacredly as 
any right he can possess in a state free through 
the inviolability of its laws. If, then, the fact | 
here charged in the declaration be proved to your | 
satisfaction, the Speaker has exceeded the scope | 
of his jurisdiction—he has made himself amenable 
in his private character to that Court whose pro- | 
cess he has violated, and liable to the party injured 
by his wrongful act. 

out with reference to the consequences of inter- 
fering with the privileges of the House, as they | 
aro called : and witnesses have even been remin- | 
ded by the Speaker himself, the defendant at this | 
bar, that by answering the questions which I had 
declared they were bound to answer, they wera i 
rendering themselves liable to the displeasure of | 
the House and to commitment for contempt, and | 
that this Court could not protect them. I shall 
make no remark upon this at present, because my | 
learned assistants admitted this to be the law ; 
and that, not only the fear of commitment by the 
House of Assembly, 

Charge of the Chief Justice of Dominica to the | 
Jury, in an Action against the Speaker of | 
the Assembly for a Rescue. 
Chief Justice Jameson—TFhree days have now | 

been devoted to the argument of this case, and the | 
greater part of that lime has been occupied by the | 
defendant in showing to the Court and the Jury, | 
what are the powers and privileges of the House | 
of Commons, and why it necessarily follows that 
all those powers and privileges are vested in the 
House of Assembly. With all respect {or the | 
learned Defendant, I conceive, that his labour and | 
research have upen the present occasion, been ra- 
ther extensive than deep ; and that a great portion 
of the matter which has been urged in argument, 
may be classed under the one or the other of 
these two heads, viz :—Cases which are of autho. 
rity, but do not apply to the present question, and 
cases which do apply, but are of no authority, — 
Under the latter head, I fear I must rank the 
whole of those vast extracts,which have been read 
from the proceedings of the House of Assembly of 
Jamaica, i 

| of the Land,—should such: a 
{ have supposed possible, when the House of As- | you are to eonside 3 
| sembly should be constituted in 2 manner, as I | him in his capacity of Speaker of the House of 
gladly believe, so different from the present—ol| Assembly, when thay body was sitting, 
men, who guided by their own intemperate passi- | that the Plaintiffs were not injured th 

which the witness felt lest he should be deprived | 
of his salary as clerk, was a suilicient reason for 

legality of such a decision : 

| reminded of the power of the House of Assembly | fortunate instrument was obtained, and however 
to summon the Chief Justice to the Bar of the | wrong it was granted, which I am willing to be- 
Housa to answer for his conduct as Judge, I say, | lieve, yet I conceive it was the cause alone of the 
that holding as I do my Commission frem the | defend 
King, and bound by my oath of office to adminis- 
ter the Law—not of Dominica only, but the Law | 

period arriveas It 

ons alone, shall trample upon the rights of the | t 
subject and deprive him of that unquesticnable } most, 
claim which every Britain has, of having his cause 
heard and decided by the King’s Judges; or, a 
should they deprive him of his personal liberty 
“ upon grounds of commitment,” which, in Lord Court adjourned to the following day. The Jury 

+ Rllenhorough’s words, are palpably and evident- continued in deliberation until 8 o'clock, when, 

and for mysclf, as I'| the Honse had adopted to obtain the release of its 
| have twice in the course of my argument been | Member. 

without an intention of the defendant to commit 

them, to justify his own measures. 

and privileges of the Assembly, such as they real- 
ly enjoy, will still remain inviclable—you cannot, 

vilege which thay do possess,—on the other hand 
you cannot confer upon them a power or privilege 
which they do not legally possess—you cannot le- 
gnlize that which is essentially illegal, though you 
were to do what I know you will not ; I mean re- 
turn a verdict against evidence. 
Mr. Justice Corlet,—Mr. Foreman and Gen- 

tlemen of the Jury, not having a professional edu- 
cation it is not in my power to deliver you so 
lengthy a charge as his Honor the Chief Justice 
has done, but I deem it my duty to repeat to you, 
that I do not conceive this action eught to gotoa 
Jury, as this Court has not competent jurisdiction 
over the House of Assembly, a Superior Court, 
and therefore cannot question any of its acts done 
in the House ;—of this I think you must be satis- 
fied from the authorities quoted by the Counsel for 
the defendant ; I also think the evidence produc- 
ed to charge the defendant with a rescue ought to 
be considered by you with great caution, it being 
only a printed report of the Minutes of the House 
of Assembly, which is certainly not best or even 
second best evidence. 1 also think that it has not 
been proved that the Plaintiffs have suffered or 
are likely to suffer any loss from the release of Mr. 

Some alarming insinuations have been thrown | Redman; they still hold the execution secured by | in 
| a mortgage on Mr. Redman’s property, which has | 
been proved in slaves alone is more than suffi | 
cient to pay the execution,.—I beg to inform you, | 
if a Magistrate does an illegal act in the discharge | 
of his duty he is not punishable, unless it can be | 
proved that he did it from wicked motives, for it 
is only considered in the eye of the law as error [ 
of judgment, and I think you may fairly extend | 
this benefit to the Defendant, if you think he act- | 
ed illegally, which is not my opinion. 

Mr. Justice Nesbit,—I concur entirely in the 
| sentiments expressed by Mr. Justice Corlet, and 

but even the apprehension | I have further to call your particular attention to 
the circumstances of the Writ of Habeas Corpus 
which was issued 

withholding evidence in a Court of Justice.—I | nor the Chief 
| have heeu overruled ; but I protest against the | it the apparen 

, having the signature of his Ifo- 
Justice, and therefore carrying with 
t satisfaction as to the mode which 

Under whatever circumstances this un- 

r that the act was committed by | 

and also | 5 

heir recourse against Mr. Redman—and, at the | 
you should view it as an error in judgment, { I 

: a 
n illegal act. 
The Jury retired at four o’clock, and at 6 the 

I bave stated to you, Gentlemen of the Jury, 
what I believe to be the law upon the subject— 
whatever shall be your verdict, it may be given 
with the most perfect confidence that all the rights 

by your verdict one way deprive them of one pri- 

| noticed in the last City Gazette, an editorial 
| mentary on the above article. 
Homa discernment, it must evidently appest £5 2 

{ have been penned under the influence of SEL5 
and clearly breathes forth a spirit of p 

| The Public all know, that Mr. MARJOR 
(whose advertisement appeared in the ! : th ; & . t was not the identical person,who first called the ant acting as he did under the impression | attention 

r ' VIES) ? { was none other than Mr. CHARLES DaviEs ig 

ereby in | phe 

| judges to be far more wholesome than pure 

> x “ it productive of their respective interests to 
and do likewise.” 

native, by those who were averse to it from 
principle—and eivil wars give opporifiiig, i 
for its introduction, and furnish an apolog 
in pretence fer it. yan 

Mr. Guide, late President of Buenos Aj 
res, has purchased 4000 coffee trees, And © 
presented them to one of the interior Pro- = 
vinces for cultivation. i 

MoxtEvipEo.~~Five daily papers are 
printed at this place, and a monthly publi 
cation is to be established. It is the Av 
gustan age with the city. Commissioners 
are to be sent to Europe to bring over e 
grants, X ) 3 

CoT—— 
COMMUN ECATIONS. Lid | 

Mgr. CHUBB, —It appears from tbe pulls 
of the Echo Insurance case, cited by the Direc fe 
of the Saint John Marine Insurance Oot " 
your last week’s Courier, that antecedent ! fs 
risk, as respects her sailing, the Ship hcl gh : 
seaworthy, so far as the want ofa hawser a poi 
rendered her so. Her slipping them under th 
cumstances she did, was no justification i 
breach of the implied warrantry on the part 1 ; 
assured, that the Ship should be seaworthy ; A p 

| therefore, it appears 10 me, if the ii y 
made to get her under weigh, be 4 of 
the sailing to be looked to for the cong 8 ; 
this warrantry, that the same having been es silk 

a state of unseaworthiness, whereby eich 1 A 
red an additional risk, even before her depart” 
the liability of the assurers did not attach: . 

Ifher sailing is to be: considered as having 3 
menced at her departure, as then too no bird 
rence preceding it could justify a breach o dis 
warrantry of seaworthiness, and as she had at i 
time, from the loss of another of her anchor gl 
come still less seaworthy ; much less, consis 
ly; could the zssurers’ Jiability have follasee 

I am, Sir, your’s, \ 
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[For THE COURIER] / 
CHEAP BREAD 

MR. EDITOR,—It was with much surprit{ : 
%: | 

To any perso Bt 

artialitf 
[BANE 

Gazelle) 

to the cheap commodily, which the E¢E | that it was legal and that he had the opinion of the | top acknowledges ta be ¢ peculiarly palatable : 
| Chief Justice with him. Ifyou are of opinion that | By; he persinage who first broached the sub) b 
he defendant is reprehensible for his conduct, | y 

= 98 whose ¢¢ pure Wheaten Loaf” is 10 ounsse’ b 2 
| vier than the established assize of wheajen. phe § fy 

nd his Wheat and Indian mixed, in PES ) latter, however, is thought by on Bh 
¢ : arks, tis but justice to Mr. C. to make these remy 

; illfind | nd it is hoped, our ** Bakers’ generally, wil 

Vour'sq &c. 
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St. John, N. B. 22d May, 1830. 


