e

MMUNICATIO

[FOR THE COURIER.]

THOMSON VERSUS HUGHSON.
No. II!
; S ;

In my last number I promised to inquire w heth-
er the Jury were bound by the Law, as dcn\el"efl
to them by the Judge: I shall now proceed with
v. But before I consider the point ge-
to make a few observations up-
riven rise to these
it will be easy

‘Hil Ye
y, 1 iv”_“p“: ke a
; particular case which b

In doing this, It .
to convince even the Jury them g, lhd[vl!lktll'
verdict should bave been forthe L sndant. lhf:'\
were sworn (o try the issue jnined between the
aive a true verdict according to

C

(¢

pacties, and to

the evidence. What thea was that issue 2 It
wis a fact affirmed on the one side and denied on
the other : the Plaintiff says, 1 put vepairs on the

schooner Friendship, and the Defendant promis-
ed to pay me for them; the Defendant replies that
he did not promise to pay the l’];!lllll!? for lhpsg
repairs. This is the substance of the tho’
n the record it is set out in legal phre V3

up

and then follows upon the record lie agre¢mend
of ihe parties, that the truth this 1ssue shall
be ascer I by a Jury. Novw the first thing for |

the Jt or they had left the box, was o de
tern vhether, according to the ev ’.u:ca
the Defendant had promised or not. If they should
find that the Defeadant did not promise, then their
them to give their verdict for the De

oaths bound r | .

fendant; if, on the contrary, they should np:l that

tre Defendant did promise, then, and not till then,

should y enquire what damages the Plaintif
I

¢ the Defendant’s not performing
e. For if the Jury had come into Court
and said that they found that the Derendant did
not promise to pay the Plaintiff for those repairs,
but that notwithstanding, they thought, under all
the circamstar

had sustai

that ihe

ment for the defendant : for the Law

clusion.

Now this being a plain statement of the case,
can it be said that there was one tittle of evidence
10 sh promise on the part of the Defendant ?
Most certainly it canuot. On the contrary there
was the clearect evidence that the Defendant was
not even known in the transaction until after the
repuirs were made. It is impossible, therefore,
to duubt what the verdict should bave been.

But suppose the Jury had not been bound by
their vaths to find the 1ssue according to the evi-
dence—suppose they had been at liberty to erect
themselves into a Court of conscience, and consi-
der what was equitable between the parties, (and
this is the view of the case which some of the Jury
seem to have taken,) stili they must either give a
verdict for the defendant, or for the plaintiff to
the amount of the vepairs; and it certainly admits
of great doubt whether the latter verdict would
not be more unjust than the former. It is a prin-
ciple of Law, which, like every other principle of
laty, is fuunded in reason, that no mau shall be
made chargeable without his consent ; but here,
by a part of the Jury, the converse of this princi-
ple is contended for, and the monstrous proposi-
tion is advanced, that a man shall be made to pay
£400 for repairs which he never ordered—for re-
pairs made pursuant toa bargain of which he had
»o notice, and ‘over which he had no controul.
Nor is thisall: it appears by the evidence, that the
repairs have cost more than a new vessel of the
same dimensions would cost. If this be so, the
Defendant by being made to pay for those repairs,
would lose, ot only the value of his former se-
curity, but also the difference between the amount
of those repairs and what a new vessel of the same
dimensions would cost; thus being made to suffer
by the impradent bargain of a third person. All
this is manifestly unjust; and besides, the hard-
ship of the Plaintifi”s case arises in some degree
from his own negligence in not ascertaining, be-
fore he made those rupairs, to whom the vessel

ctually belonged, or whether there was any mort-
g'ge upon her. If, indeed, it could be ascerwin-
&d what the real value of the Defendant’s securi-
ty upon the old vessel was, substantial justice
would perhaps be done between the parties, by
the Plaintifi’s paying that amount (o the Defen-
dant, and taking the vessel; but this is what no
Jury could direct.
Justice of the case required that the verdict should
bs for the defendant.

I hive been the more lengthy upon this case in
order to 'shm\', that when a Juvry depart from the
Law, it is not quite certain that they are making
Any advances towards justice. The law, indeed,
is general justice ; and though a hard case does
Bometimes arise, yet it is almost invariably owing
1o the negligence of he party. ;-
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The general question will be considered in
our next number.
January 25. STUDIOSUS.
e @ B eiee
[FOR THE COURIER.]

Dear Mr. Editor,—I em in a fearful passion
with the people of Gloucester County—what do
you think they have done ?—but I will not take
the trouble of giving you particular information
on the subject.  Look at the last number of the
Miramichi Gleaner, and you will observe a num-
ber of Resolutions passed at a Meeting of the In-
h‘;\himms of Bathurst, in relation to 1hbe land and
timber systems ;—thus have they anticipated John
Gape, and maliciously, wrongfully, & despitefully
wrested from bim the ingredients from which he
purpoged to compose a most delicate dish for the
public. Really, dear Mr. Editor, I am annoyed
beyond measure, to find them snatching a subject
from me in this manner.—John Gape was reser-
ving the matter of the great Gloucester Timber
Monopoly for this letter, but he is now perfect
lyata loss how to act. I had intended to show
the public that there are various ways of securing
a friend at Court; and I would have proved that
lhe.enln'e controul of all the Timber growing upon
an immense tract of land in one of the best lum-
bermg Dlslrlrla in this Province, at the present
day, might we!l be put in the scale agzainst the
obsolete (or exploded) virtue of Patriotism.—1
also had designed to prove that such a monopoly
was something like suborning a wilness, or cor-
rupting a juror; and I also intended to surmise
that a similar system of secret bribery had prevail-
ed 1o some extent in some Ofiice; but in all this
I am anticipated by the officious people of Bath-
urst;—and the worst of the business is the proba-
ble sequel to these proceedings. They have set
an examwple, which I fear, will be too generally
imitated ; they have broken down the %urriers
and numerous foes to the Department will duubl:
less follow up the attack,—they have shewn that
the fortresses of the Department are not impreg-
nable (i? is said that some of the Commanders
are treacherous) and many will be found to unite
In the common assault. John Gape fears that the
inhabitants of Miramichi will resolve that the
Water Lots in Chatham oughtnot to besold. The
people of Fredericton will vesist the d
lh_elr Promenade, &c.; the aggrega
of the Province will exclaim asain:
1quitous measure of selling the |
reserved for public uses ; and
tious #pirits may be found, who will declare not
only l!mt it is unjust, but ridiculous to grant the
(Rominal) Principat Officer in a certajn Office
£2000 per annum for doing nothing, while his
Predecessors received scare y cne third of that
amount, although they were compelled to perform
2 C().ns‘der:l'l,le part of the active duties of that of-
cﬁil,‘;—i;m AL lnnsl‘b.e remembered that times have

ged, that Reform has enlightened our politi-
cal understandings ; ang that s : av
rendered mighty :Pr,vices( ‘)“ Provi peop[e I'M‘e
Brunswick, such for inst s e s
graphical, ’chluﬂir'\l Y S e If)|)0~

% . bgical, and Geograplncnl Histo-
Ties of the Province, in which but ]
rors of magnitud v A

gmiude may be found ;—procurin
B nereased tide of pauper emioral’iun to set .
upon our shores ;—Eez:ul‘ing vr:aL u-.mi(ie “;‘
our best and most valuable lands !g lx, op ud
1o them as a reward for military ;nd ulhcng:m?'
ces —Truly, dear Mr. Editor, I fear lhaterr‘nl.-
countrymen are ungrateful in the extreme whe)
llley desive that such labours should not (inl b”
suffered to go unrewarded, but that they sh)(lml(el
even be reluctantly acknowledged —We should
remember that if some people do receive prince-
Y ancomes, they spend them as Princes do ;-
and this in itself should reconcile us to smal/lin
Dovations upon the Constitution ; but, dear Mr
Editor, there is another re :

i) ason why we should re-
Jotce inour good fortune. The expences of Clerks.
&e. in the Surveyor Ge 3

! neral’s Office in Uppe
Canada 15 £1,111annually, while in New-eruIns-
wick the little expences amount ooly to £1000:--
Will you believe we when 1 assure you that some

egate population
ainst the most in-
Lands which were
perhaps some fac-

s, that he ought to pay the plain-
1iff, and had accordingly found a verdict for the
plaintiff for the amount of those repairs, the Court
would have recorded the fact found by the Jury,
Defendant did not promise, and, reject-
ing the rest of the verdict, would h:n‘«'e given jx‘n.ig-
is, that if the
Jury find the fact, and conclude contrary to law,
the Court shall record the fuct and reject the con-

It appears, therefore, that the

isposal of

even with this ex-|

[people are not quite satisfied LX)
Fi ! (Canada 1s thrice

pianatinn, and tell me lhr.l» Upper salile
ive as this Province, and that us';,_opL.:l
lation is three times as great as ours _;—-bublmxu
these grumblers, Sir, that an Office is an | ticuex;
and that all Officers of the same denumma' o

should receive equal salaries;—I tp]} lh‘::‘n'x .'1 ~u
that as the doctrine of unaccountability hdd \ie(,
{ancient doctrine, it ought not to be c:;})l? Cl[v in
modern days; I tell them likewise that D“.PO 1‘s'm
is the most ancient form u('_ Uu\'ernmyv)n_ ,;—-l lll
the Law of Might existed before that olllu.gx.ll.) \\\\
known ;—thatitis natural for man{lo Hb‘:\‘](::«u:,‘li

ine which he hias any prospect ol I J g5 ¢

wu'::lait is well « (o muke Hay while the sun
shines’>—yet still they jnurmur about sinecures
| such nonsense.—1 have a strange way of il-

as exten

an g8 3
lustrating my argaments—by adducing palpable
. for instan I say that Power 1s
facts—for instance, when 1 say i

never sought but \vilh_n desire to use it, 1 men-
Lion the fact of a certain Officer stutcl\l|ng a peti-
tion out of the hand of unul‘hcr Officer, who was
about to present it to the bm‘crnu‘r ; ﬁll)d A\\Ahcn
they enquire from me the nature of H}:\L'l_clmqn.,
I explain to them that it was the .lclmon of a
M’PrERsON, who had deposited a sum of
money with an accredited agent of :lie Surveyor
General, for the gvurl:lmse.ut a piece gf Laud,
which not being granted, the money, alter many
endeavours to obtain it, was ordered to
e sum of ten dol-
sion ; that

Mr.

fraitl
be returned to the applicant, th
Jars being retained by way of comm
the Petition also set forth the fact that Mr. M.
had applied and paid for two several pieces ol
marsls land, both of which were entered upon the
plan to his Grant, but only one of them was con-

{
{

>|veyed to him by the Patent;—that when bhe re-

ented these watters, with others of a less op-
sive nature, to a certain officer, his remon-
es were received with the utinost contempt,
and his requests dismissed with per fect cont'u‘mel_yi
—and that he eventually presented a Petition to
the Governor, after he had rescued it from the grasp
of one who was the subject of its prayer, and who
had snatched it from the person whose dm‘y it was
to hand it to the Governor,—that the U{)\'ernﬁl'
upon reading the Petition, compassionating the
peculiar hardships of the Petitioner’s case, (}H‘CC‘-
ed him to prepaie a petition for a quantity of Jand,
which would be given to him free of expence; and
that when he did prepare such petition, and pre-
sent it at the proper office, it was rcl.used,'m}d he
was threatened with imprisonment for 111§ inso-
lence. When I desive to persuade my friends.
{that cupidity is an universal virtue, I tell lhem‘ol
a certain person, who, having on or about the 3{1
day of the current month, applied at a certain Of-
fice to ascertain the number and situation of a lot
of land, was charged 2s. 6d. 1fm‘ the search, and
on paying that sum, requested a Clerl to mark
down for him the number of the said lot, but was
told that 2s. 6d. more would be charged for
that service ;— here my friends always doubt my
veracity, declaring their belief that s}l(th outra-
geous practices could not be tolerated in an office
where JUSTICE seems to have enthroned herself.
But [ could tell them something of a more equi-
vacal nature, were I not apprehensive that I would
thereby secure to myself tlie reputation of an un-
blushing liar—so true is it, dear Mr. Editor, that
facts are oftentimes stranger than fiction.—Some-
times to diversify the scene I give my friends a
history of the 7ise and progress of the tonnage
duty; telling them that at first the amount de-
manded from the lumberman was only about 25s.
for what timber might be cut during the season—
next came the demand of 4d. per ton, which was
a perquisite of the Deputy Commissioner of Crown
Lands; then followed a larger sum of tonnage for
which Bonds were taken, and subsequently can-
celled by direction of His Majesty ; next followed
the demand of 1s. per ton for all Kinds of timber,
and soon after an additional 6d. per ton on red
pine ; and lastly, (though perhaps not finally)
comes the 2s. 6d. for timber upon certain spots.—
Then I tell them of the Survey money : that in
1824, and for some time previously, the Deputy
Commissioners received a specific sum for their
services in laying out births of certain quantities,
and thyt new systems have since been continually
adopted and relinquished, each improving upoen
tiie absurdity of its predecessor, until by the pre-
sent mode, the old and faithfal servants of the
public will be jostled out of office to make room
{for a swarm of obsequious flatterers,and fawning
sycophants, ¢ wio bow submissive to the Des-
pot’s will.” But1 tell them, dear Mr. Editor,
that when an Officer can secure a friend by a slight
stretch of his prerogative, he should be permitted
to prove the elasticity of his own conscience. As
an offset to all these arguments, &c. 1 am told
that the prosperity of the Province is sacrificed at
the shrine of ambition and avarice; that the most
pernicious measures ave devised to gratify the cu-
pidity of individuals ; that salaries are granted
which far exceed the true measure of justice; and
that the pecuniary donations to certain officers
are unexampled in their extent, and disproportion-
ed to the resources of the Country; that unjusti-
fiable schemes have been adopted to increase the
Crown Revenues, and that those Revenues are
not appropriated in the manner which must have
been intended by our gracious Sovereign; that by
the admission of the Attorney General, the exac-
tion of Quit Rents is an act of mere necessity to
replenish the sinking fund, which admission is
equivalent to a declaration, that the Quit Rent
clause was inserted in the Grants as a mere
formality ;—that pure Justice is uot the attribute
of His Majesty’s Attorney General ; and this they
pretend to prove by reference to a fact connected
with the collection of Quit Rents, viz:—Dr. DE-
WOLF was compelled, or was so very foolish as to
pay about £7 of costs upon the Commission of’
Inquiry about his lands ; but that on the 3d of
January instant, certain delinquent Grantees,
whose cases were then about to be brought under
Inquisition, tendered the amount of their Quit
Rents alone, without costs, which, afier some
hesitation, was received, and the Commission
discharged ; to which I add—Mem. Wonder
whether Dr. Dewolf’s costs will be returned—
guess not; although by every principle of justice,
he is entitled 10 have the money refunded.—It is
alsg argued that the Sheriff of York, in- not re-
ceiving a special verdict, when tendered to him by
the Jury of Inquest, did encroach upon the ac-
knowledged privilege of Jurors, whose right to
give a special verdict in all eases, has long been
a part of our Constitution;—the verdict offered
}‘o the Court was, ¢ The Jurors are satisfied that
- lrlge letter ofllhe Grant, as fa'r as rglales to Quit
i enls.[}ms not been complied with, but they
) ;lil;e Sully of the opinion, that the true inten-
n of the same has been performed.” This
was refused, and‘ they were reluctantly compelled
:i)l(_ind a (:;llegurml}'el'dlct, ¢¢ that the Quit Rents
1ad not lgeeu paid.”>  But, dear Mr. Editor,
these are things of little importance to the coun-
try: the establishment of improper precedents does
not affect the people. Ifa mere Jury of Inquiry
are threatened to be confined like a Petit Jury in
civil actions, until they agree upon their verdict,
if the Judge thinks proper to remain in the room
while they are deliberating upon their verdict:—
if he refuse to receive a kind of verdict, which
they are fully justified in finding; 1f they be not
all Freeholders, although the Crown Officer offi-
cially de:clures that they must all be Freeholders;
say, Sir, that if these proceedings receive the
sanction of the powers that be, it matters nothing
to us that they have taken place. But as I have
said a great deal upon irrelevant subjects, I will
now give you a few more
EXTRACTS FROM MY JOURNAL,

Hear that the day for the Inquisition upon the
subject of Quit Rents, is again postponed.—Mem,
Wouder whether the learned Attorney General has
discovered a flaw in the proceedings, or whether
the condur:_v..of the last Jury of lnq?liry has given
him a surfeit of Fnquests of Office ; guess anoth-
er Jury would insist upon recording a yer y differ-
ent verdict. 3 ¥

Hear that the princip.

@ T o

: al officer in the Colony is
d'esn‘ot_ls to receive special and correct informa-
tion of the doings in a certain office. Heard that
he hf:s even demanded that proper accounts of the
receipts and expenditure of all monies passing
through that Office shall be laid before him.—
Mem. Think he will discover that Survey mou.ies
are not always paid for surveying, and guess that
some other little matters may also be bdilsclosed
which will starile him. Joha Gape does not tra-
vel much in the regions of Romance; £2400 will
pay for 2400 days Surveying, according to the
l.ueA mode, or 3200 days by the present mur(,le; and
taking 300 as the number of working days in a
year, and supposing the entire sum of Survey mo-
hey to be laid out for its proper purpose, Eight
Surveyors must have been constantly emyployed
i the year 1831: a most preposterous conclusion !
dow then has this sum been expended 2—A ltho®
the pu!xlm may be said to have no right to an ex-
planation of the manner in which lheamnnuve mo-
ney has been appropriated, the rule stops 7)1:(0:‘9
I re_uche_s to the survey money; and John Gape
requires in the name and on the behalf of the Lum-
bermen of New-Brunswick, to be informed why
they are caused to pay for duty, which has not

in one single instancs been perforned during
the present season. Jobhn
tion, has one single Timber
been laid out this season by
missioner, who };;as ?at'llf‘fo[
Crown Land Office ? not,
of the money paid into that Office under the name
of Survey money ? 5
Hear that a certain person justi
tion about made Islands, by decla
deed was to be given, only upon P:lymenl, T
Lawyer, of Five Pounds, to be laid out on :_! cer-
tain road. Mem. This was a generous Sri‘lCllllCc',ﬂ
the Grant fees would be about £12 11s. 8d. ; this
sum would be paid by the Grante d
convey away the property for .f_u}_. leaving e
loser to the amount of £7 1ls. ;d.——wpuld have
thought that the question of R‘tgh! Anng}\% hu'\"e
been decided by His Majesty’s (.zuuncgl (f requir-
ed) without such a display of generosity by an I]»l;-
dividual.— Mem. If the Lawyer had an oqu.ltg Jdc
claim to the lslands (see Bluc_kstune, !muk ...1(! L
cap. 16: ¢ If an Island arise the middle ]l)’ a
< River, it belongs in common Lo l.hvu‘se who "“(f
< Jands on each side thereof, but if it be nearer
« to one bank than the other, it belongs only
<« 4o him who is proprietor of the nea‘reft
<« shore.”’) John Gape thinks he would S(';:.“CL:.)
consent to pay a sum ‘uf money to hz\\"cl his lo:t;
property assured to him; :n:d if he hdL.lLll)(!)‘H.a.I(.
claim, methinks that the Grantee would hardiy
divest himself of his title without a fair equiva-
lent for the loss of the Ur.ml.—l_’n;rlmpsJolm Gape
can solve the myst by putting a case :—Sup-
pose then that an officer of this Colony hzlid once
served His Majesty in the drmy— that being pla-
ced upon half-pay, he receives (no malter IA(;w)
a most lucrative civil appointment 1n 11'115 Pro-
vince ;—suppese he shn!l_avznl himself of |hfa pe:
Lculiar influence of his office, and of the liberality
of his Monarch, by applying for Grants of sundry
picces and parcels of Land, As A com'ngx‘\'s,nfx—
0N FOR HI1S MILITARY SERVICES !—iSuppose
also that he alone has the certifying, whether the
land applied for by himsell is vacant, pncu!lxvq-
ted, and unapplied for; and that one of the peu-
tions thus strangely certified, should prove to be‘
subject to a prior and legal cluim of SUH]O-U[hQI
individual, and that such claim is made known
privately to the said Officer, it \\'ould_ be a !la-.
taral inference in such case, that the officer being
solicitous that he may not L.z found - to have in-
dorsed an erroneous certificate, would promise at
once, and uneonditionally, to transter the title,
provided the Grant were suffered to pass accord-
ing to the prayer of the petition. John Gape does
not assert that such a faet did occur, but he thinks
that something very similar to the case noted may
have happened.

Hear that a certain great Officer has _sugg‘ested
that a petition be prépared to the Colonial Secre-
tary by the inhabitants of Fredericton, praying
that the money received for the sale of the water
Lots may be returned to them out of the Casual
Revenue; and that he would recommend the
prayer to be granted.—Mem. Wonder whether
our Governor is indeed the ruler of this Province,
if so, think the suggestion ought to have come
from him, and think Ais recommendation would
be the more eligible one ! Wonder how l}:e‘Co-
lonial Secretary knew thata paltry sum of £300
or £400 was in the hands of the County Treasu-
ver of York, being the sale money of a few town
lots—guess he did not discover it by intimation;
and think the foregoing suggestion comes with a
peculiarly bad grace from the person who procur-
ed the order that it should be paid into the Casual
Revenue.—Mem. If the people of Fredericton do
forward such a petition, will not thatact amount
to an admission that the order for payment was
correct, and that they had no rigl!t to the money;
guess they had better pause before they deter-
mine to subscribe to such pernicious doctrines.—
It was declared by Governor Douglas, by several
Members of His Majesty’s Council, and by the
late Attorney- General, that the money to be re-
ceived for the water lots, was to be at the entire
and exclusive disposal of the Magistrates of Fre-
dericton, or at all events to be wholly laid out in
the improvement of the Town ; —but in open vio-
lation of that pledge the money is taken from the
people of Fredericton, and ere it will be returned
to them, they are required to acknowledge the
justice of thatact of authority by which they were
deprived of their own money !—Will they quiet-
ly submit to the insult thus offered to them. If
our Governor procure the order for repayment, by
his own free act, the people of Fredericton will
doubtless receive that instance of his beneficence
with true gratitnde; huot if they are reqnired to
submit to the humiliation of suing for their rights
at the foot of their oppressor, being a subordinate
officer, John Gape thinks they will scarcely con-
sent to the proposition.

COPY OF AN OLD LEAF.

Heard that the water lot or public landing in
Saint Stephens, wasoffered for sale by the Com-
missioner of Crown Lands, although it had been
for a very great number of years reserved for the
public accommodation. Heard that the principal
inhabitants on learning the decision of the Com-
missioner to sell the land, and foreseeing the great
inconvenience and injury, which would result to
the public generally, by suffering the public Land-
ing to become private property, did open a sub-
scription for raising the sumn demanded for it ;
which sum being raised, was paid to the Commis-
sioner, and the landing is still used for a public
wharf.— Mem. If this fact should come to the
knowledge of the Commissioner, wonder whether
he would not feel himself justified in taking ad-
vantage of the circumstance that the Land was not
purchased by an individual, and sell it again,—
would like to be informed of the mighty differ-
ence between such a proceeding, and the seizure
of the sale money of the market lots in Frederic-
ton, and the water lots in Bathurst: Nullum tem-
pus occurrit Regi, says our Law, and its import
seems to be too well understood in this Colony.

John Gape has now resolved to rest for a sea-
son; but as, in addition to his Ring, he has lately
procured the famous Carpet of Solomon, which
transports him instantaneously whither he pleases
to go, he will frequently pay a visit to the Seat of|
Government ; and the rapidity of his journey will
prevent his absence from being discovered,—he
will on these occasions keep a sharp look out
upon the proceedings of the Legislature :—the
order of the day will not have the effect of exclu-
ding him from their deliberatiops ; and he as-
sures the world, that if he detect the slightest de
viation from the plain priaciples of duty in that
august Body, the Assembly, he will speedily let
theworld into the secret of their recreance;—
he will not decide upon impulse ; he will discover
the secret springs of action, and if he finds that
an apparent political crime is the result only of
an error in judgment, he will exhort, but not pu-
nish,—but il he shall at any time discover that a
professing Patriot is a secret Traitor to his coun-
try’s cause; and that he is bribed either to secre-
sy, or to support illegal and unconstitutional mea-
sures—John Gape will visit him with the utmost
terrors of his vengeance, the scorn and contempt
of the People and the Press !

The country demands an investigation, an im-
partial and minute scrutiny into various matters,
which have lately been agitated in the public
pl:inl_s; it desires a redress, an unqualified redress
of grievances; a removal of abuses, and the esta-
blishment of a system of Political Economy, in-
stead of the present system of singular prodigality.

John Gape may probably next week address a
few more remarks to the good People of New-
Brunswick, and to their Representatives ; —but he
has already done his duty—let others finish the
task which he began, and has executed to the
extent of his power; he has recorded the acts of

any Depuly Com-

ring that the |«

[i

I am, dear Mr. Editor, your admirer,
JOHN GAPE.
-'»Qew
To THE EDITOR OF THE COURIER.

partial observations on the pertinacious attacks
with which some of your correspondents assail the
Commissioner of Crown Lands and his subordi-
nate officers.

With that offiee I have no connection, nor|t
more than a general acquaintance with
gentlemen who conduct itsaffairs.

would lead me to regard them
proachable conduct,
tentive and obliging.
Am I bound tierefore to relinquish the pleasure/ i
which I derive from entertaining these favorablei
opinions of my neighbors, in consequence of the|t
crimmations to which your pages have afforded| i
publicity T As a man of equity and candour, 1|s
cannot admit the obligation :
consider myself bound to
fluence.

t

Gape puts the ques- ing their names, W
Birth or Licence|d
S

£
r so doing, by the|a i
what has become |tinctly speci

u
fies a transac- [duced.

by the|whole of their confederates.

o

mode of attack whic

antee, and he would |a 1 aga
’ him a|art, by which actions per

the public works at Head Quarters
portion was so expended ; but ere long an order
was received from the Colonial Secretary, (at
k 3 whose instance we need not be at any loss to de-
S1R,—Permit me to offer a few plain and im-|t
posited in the Casual Revenue.
public in general were very much dissatisfied
with this official maneuvre, and that the Magis-
t
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diligent in their duties, at-|c:
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right may be at pleasure z'issigne:‘l‘(u llle.most cr!-
minal and iniquitous motives.— They present e.\-f
tremely partial and colorjeflArepre.sen.tatwnl‘: :s
things; selecting for exhibition just so m‘uc' £ :
may appear likely to answer their p'u.rp?sa, 'd:sL
paintirig it after their own imagination mg&_.l.
by which the most honourable conduct may easi y
be made to look base and detestable.—In mo%l
cases they gl'ound their clmrggsl on nothing l]f})le
substantial than vague suspicions and .(‘onjlec—
tures; which they have clearly no rightto l“dfl,j ge,
and which may b ance with facts.

e totally at vart 3
i C i av ventured upon a
ne instance ouly have they ventur ]
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irect and tangible indictment; ]
:Jllllecnc nlleguliu?)s were immediately canll':itl'lclfl:(l
by the individual principally conv;erned. al]l“m
MERCHANT’S coadjutors come tgrward as bo dly
as he did; and for ought that hitherto ;.ippe\?x’:i,
they might beas manfully encountered and repel e:‘.‘

Would any of your readers, would these wr l(l.lla
themselves, but reflect how they could endure the
test which they so assidiously employ to llleA(Ile'-
advantage of others, they could suaxx‘ﬁelydeILt.;
perceive the injustice oljlhe course pl;lla}ll:l s
none of your readers think of imitaling their de’
ample by supposing their proceedings actuate:
by motives to which they may be strangers. P({s-
sibly a patriotic zeal for the public good has alone
induced them to assail and asperse private cha-
racter. Possibly a pure and cordial love of their
neighbour has stimulated lhelr'lndeﬁ\ugabl_e en-
deavours, to drag forth every circumstance 11 his
life which could be made to appear odious to the
world, and unamiable in the eyes of his friends
and connections; to point the finger of scorn as
he passes along the street, and plant with thorns
the pillow of his domestic peace. Possibly an
unmixed anxiety for the correction of great and
wilful wrongs has compelled them to emblazon in-
advertencies amended as soon as known, an_d
practises which had been aband_oned when their
questionable tendency was perceived. All these
concessions I would be willing to make. But
could a person allow himself to take these writers
for his model, how plausibly might be substitute
disappointed cupidity for their glowing patrio-
tism, envy or jealousy for their kind sohcnudg,
and the malignity of insatiable revenge for their
honest indignation ! Let me not however be un-
derstood to adopt either of these extreme repre-
sentations. Desirous of restraining my thoughts
within the limits of moderation, and inclined to
think goed rather than evil of every man, I consi-
der them to have been influenced by a mixture of
motives; some good and creditable, and others
which they dare not confess even to themselves.
Men have  often believed that they were look-
ing with a single eye to the general good, while
they were secretly biassed, if not altogether insti-
gated, by lower and more selfish feelings.

Of the system pursued by His Majesty’s Go-
vernment respecting the territorial rights of the
Crown, 1 have nothing to say: that, T fully ad-
mit is a subject worthy of our best consideration.
If real improvements can be suggested, whether
by our Provincial Legislature, or by individuals,
I have sufficient confidence in the benevolence and
integrity of Government, to believe that the sug-
gestion would be thankfully received.  But is it
not obvious, that the more free such a question
can be kept from all personal implications, the
less difficulty is likely to be experienced, as wel
in arriving at truth, as in satisfying others of the
correctness of owr views ? I am, Sir,

Jan’y. 19¢h. A FRIEND TO JUSTICE.
Y- 1oL I
[FOR THE COURIER.]

MRr. EDITOR.—I will tell you a thing or two,
if you will promise never to mention it to your
“ admirer;” for should he get a hint of it, he
would publish it to the world at once—he cannot
keep a secret !, I am induced thus to put you on
your guard, from Kuowiug, Ly wy expericnce
with the foibles of 7eal admirers, that they are
fond of amusing each other with such little stories
as would appear ludicrous if published to the
world.

Went to the Crown Land Office, to apply for
a Timber Licence on a small stream some dis-
tance from Fredericton—was informed by one of’
the attendants of the Office, that licences weuld
be granted to cut Pine Timber on certain vacant
lands near the Main River, at present known as
the Hannawell Settlement. Was induced, by this
information, 1o abanden the situation I had first
in view, and apply for the one described to me.
Lodged a petition in the Office—paid the fees,
forty-five shillings—and, after making the neces-
sary arrangements for my winter’s work, called
again at the Office, and was then informed, to
my great surprise, that the Commissioner had
concluded to sell the land for which I had applied,
and that I could not be allowed to cut the Tim-
ber. Being at that time unacquainted with the
regulations of the Office, I supposed that the
forty-five shillings which I had actually paid in,
would be immediately returned to me, but ven-
turing to suggest an idea to that effect, soon
learned that the practice of returning money,
however unjustly received, formed no part of the
regulations of that Office, as not one shilling of
the money was ever returned to me; and was
informed, for my consolation, that several other
persons had shared the same fate as myself.

I assure you, Mr. Editor, that the many abu-
ses connected with the Crown Land Department,
which have since come within my knowledge,
have convinced me, that the small imposition
practised upon me, bears no proportion to those
practised on many others, a specimen or two of
which I will give you the outlines of —Happened
to be in Fredericton a few days since—saw a
very creditable man, who informed me that he
had, some.years ago, been induced to settle on a
Glebe Lot in the upper part of the Country, at
present the County of Carleton, under the impres-
sion that he would, at some future time, be able
to procure a title of the same, on reasonable
terms, or otherwise receive a fair remuneration
for his improvements—but had recently received
a notice from the Crown Land Department, ¢ that
he must pay the sum of One Hundred Pounds for
a title of the said lct, or leave the same without
delay.” The individual alluded to, having had
a large family to support, had not been able to
save a snm of money equal to that demanded of
him, although he had ever been a very industrious
and prudent man;

value, to a person who was able to pay the sum
demanded for a title. Thus, Mr. Editor, are
worthy settlers who assisted in reclaiming a por-
tion of the Province from its original wilderness
state, driven from the enjoyment of the fruits of
lh'eir industry, by the oppressive acts of those,
who,

fare of the country.
During my stay at Fredericton, I received some
information respecting the sale of several Lots in

wisrule, it is for others to prevent their recurrence. the front part of that Town : said lots were or-
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rates had recently petitioned His Excellency on _Dec. 15, 1832.
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an you discover the policy of this liberal offer 2|on Tuesday next the 15th instant, at 3 o’clock, [b
Does not a fear exist to have the thing appear in [0 the Masonic Hall.

Really, Sir, when I call to mind the very ex-
X anner in which our Provincial l.\e—
been squandered away, and the im-
ures resorted to, in order to increase
, if not to ll}c t()lal
uin of the Province; I am not I,e’:l to inquire, |
Why is the public mind excited 7’ but am mdg-
ed to exclaim, < Why have the people so long sub-
pressive measures of some of those.
1to whose hands the principal Revenues of our
have been entrusted, _and who seem to
her principle to guide them in their
but their own sordid interests

The tiine is now near at hand when the wise
en of our land will have :\sseml{led together in
heir L lative capacity. ’Ijhe_unpormut ques-
ill they devote their time and talents,
d determination, to those topics
he public mind, and to those abu-
es which threaten to destroy the vital interests
?7—or, will they be content with
flort, as they have done for the
ears, and allow themselves to
inent reply of a Colonial
her like trivial occurrence?
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ublic career,
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wo or three past y
Minister, or by some ot

and not lose sight of the interests of their consti-
tuents as soon as they lose sight of their persons.
Should the attention of the House be directed to
those subjects at an early period of its sitling, we
may reasonably hope lhul‘sumck!)‘mg c(}ccmal will
be done; for weare convinced, if a suitable Com-
miitee were appointed by the House, who would
lay the several matters before our most gracious
Sovereign, in a proper shape, free from t‘hatl ]u;;-
proper influence with which a petition would be
likely to become contaminated, .lhat those grie-
vances, of which we now so justly complain,
would be immediately redressed. But, should
the consideration of those subjects be deferred un-
til the latter part of the session, the consequences
may be feared ; —for, although residing in are-
mote part of the Province, I have not failed oc-
casionally to attend the debates of the House,
and I have frequemly observed Members, at the
commencement of the session, apparently fired
with patriotic zeal for the public good, and seem-
ing determined to redeem some of their former
pledges; but, Sir, 1 have often be?n much amu-
sed with the singular method which a sage old
Gentleman, in his homespun, has, of tempering
the zeal of those persons, by slyly passing into
their hands occasionally, a small card or parch-
ment—after which their zeal gradually :xbzlu'es,
and they often assume quite a different position
from that maintained by them before. s

There is something, Mr. Editor, so miysterious
in the above manceuvre, that I have not, as yet,
been able to solve it; but am determined_to leave
my business during the approaching session, and
attend the House regularly, to find out the en-
chantment, if possible, and, should I succeed,
will 7eport to you immediately.

I am, Sir, your and the public’s friend,
21st January, 1833. A LUMBERMAN.
L
FOR THE COURIER.

< The rogue and the fool go logether.”

I have often heard this old saying repeated, but
I never remember to have met with a more com-
plete illustration of it than that furnished by vour
unworthy correspondent JouN GAPE. Why,
Mr. Editor, the strange creature has been all
along practising on our credulity ; and so plausible
were his insinuations, that you and I, and doubt-
less numbers of your readers, have been taken in.
Week after weels has he excited and agitated us
by his representations of abominable things, in a
certain Depariment; promising us yet worse
matters in store, and a “‘recapitulation” which
was to convince us all of the utter impossibility
that such a mass of corrnption and abuses could
continue to existamong us. Thus he ¢ played the
rogue,” and really performed his part so well
that 1 confess I had no idea he would so soon
change his character, and conclude with the an-
ties and grimaces of ¢ the fool.”” But so it has
been. For what are his two last communicati-
ons * The first of them a poor attempt to depre-
cate the hostility of ¢ Mr. KNow NoTHING,”
a no very formidable antagonist; and the second,
a yet weaker endeavour to unsay almost all that
he himself had said.

A ‘¢ Recapitulation’ forsooth !—a recanta-
tion, he should rather have called ita pitiable
display, either of the remorse of a guilty consci-

pessible beg off the consequences of detected de-
famation. Koi whatdues he recapitulate ? Three
or four little matters, which manifestly want but
a few words of explanation, out of I know not
how many or how great enormities which we
weie to have seen incontrovertibly established !
And then all the exasperating allusions to
¢ weeds,” and ¢¢ bullies,”” and ¢* scorpions,” &c.
&c. &c. are whived away amidst a flood of pen-
itential tears ! Indeed, indeed, the excellent and
candid gentleman assures us, he has been quite
misunderstood—his honorable soul recoils from
the thought that he should have been suspected of
such villainy !

‘We must learn to be more cautions, Mr. Edi-
tor. A great question is at issue between this
Province and the Government—a question which
may be settled to our great'and permanent advan-
tage; but this settlement is too likely to be re-
tarded, and cannot possibly be advanced, by such
break .down coursers as ¢ Jou~y GAPE.”  If I
could believe a tenth part of the insinuations which
this provoking writer threw out against the pri-
vate acte and public character of the officer at the
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ments we have made, could not be eﬂbct(ed_wilh-
out considerable additional expence, to w hich we
willalso be subjected for the future ; thg,hu\\'evcr,
we are contented to bear, without any increase of
our former price, viz. 15s. per anpum; conhflcnl-
ly anticipating, through the exertions of our
friends in various parts of the Province, a consi-
derable accession of names to our present list of
subscribers, which, we trust, we shall ever conti-
nue to merit.
For the convenience of intending subscribers,
and in order, in future, to nﬁ"ord‘uu opportunity
for the more regular payment of dues, we have
been induced to appoint the following gentlemen
Agents for the Courier :
Mr. RoBERT GowAN, Fredericton.
Mr. HEnrY T. PArTELOW, Oromocto.
Mr. Wn. F. BoxyELL, Jr. Gagelown.
R. ENxcL1sH, Esq. Postmaster, Woodstock.
G.F.CampBELL, Esq. P. M. St. Andrews.
G.Kx16uT, Esq. Postmaster, St. George.
T. ARMSTRONG, Esq. P. M. 8t. Stephens.
Taomas KE1LLOR, Esq. P. M. Dorchester.
JamEs CAIE, Esq. P. M.
Wwu. CARMAN, Jr. Esq.
Messrs. BALDWIN & WHEELER, Bathurst.
Asa Davipson, Esq. P. M. Kingston.
—_——

Quit Rewnrs.— The Die is cast, and His
Majesty’s Qfficers in this Colony appear
conscious that the Game is not won. The
late Tnquisition at Fredericton has given
to the world a conclusive proof of the spi-
rit which animates the people of this Pro-
vince :—the decision of that Jury has gone
abroad and is circulated with unexampled
celerity ; the fact is universally known :
that Twelve respectable and intelligent
men, to whom was submitted the insidious
question * whether certain Quit Rents had
been paid according to the tener of certain
Grants,” did, after six hours anxious deli-
beration, agree that  they had not been
paid.” We scarcely can find language to
express our surprise at the infatuation
which will impel officers to a repetition of
the Drama, the ridiculous Drama, that
was acted on tkat occasion. Is not the
mere fact of a moment’s deliberation be-
ing thought necessary by the Jurors, a most
palpable evidence of the opinior generally
entertained in this Country, tkat the Quit
Rent Clause was never intended to be en-
forced ; to the kindness of a Correspondent
in Fredericton, we are indebted for the
substance of these remarks:—he tells us,
that on the 3d of January, an Inquest of
Office was held before the Sheriff of York,
to enquire by virtue of a Commission read
in Court by the Atlorney General, whether
the conditions of a Grant to Wm. F. Odell,
and others, had been complied with :—In
thie course of his address to the Jury, ex-
planatory of the object for which they
were impannelled, the Attorney General
took occasion to declare that the Quit
Rents had not been demanded until they
were absolutely required to make up the
sum required for payment of the Civil List,
that although many of the Lots noted in
the Grant may be forfeitable by the non-
performance of the other conditions, yet
His Majesty’s Government did not think
expedient to institute an enquiry into any
condition of the Grant except the simple
question of Quit Rent ! that the variation
in the account of Quit Rents in the seve-
ral Grants throughout the Province, might
be explained by the difference in their re-
Iati_ve local value; that the demand of
Qui: Rent was as equitable as the demand
of any other debt due from one man to

t
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Miramichi.

head of ¢¢ the Department,” I should be inclined
to conclude that, like a well known champion of]|
Reform, at home, means had beeu found to in-
duce him to play false just at the time when his
services would have been most valuable to the
cause he professed to advocate.
red that the man is actually unknown, and theye-
fore could not have been tampered with, I think
we canoot do better than dismiss him with the
contempt which his absurd and unaccountable ter-
giversation deserves.—The Representatives of the
Province need not such monitors to stimulate
them to their duty. They are loyal and patriotic;
and without the aid of scandalous tirades against
1espectable mdividuals, they will know how to do
justice to the sceptre which protects us, and the
people who love and value its protection.

I am, Sir, Your faithful servant, M. H.

s @D eeen
Mr. CHUBB.—Having observed in the Cily
Gazetle of the 24th inst. a caution to the pub-
lic, against the imposition daily practised on them,
by publishing false certificates of almost miracu-
lous cures made by the various Quack Medicines
offered to the public, and alluding particularly to
a certificate given to the Agent for vending ¢ Mo-
rison’s Pills” in this place. Knowing the ori-
gin of that certificate, and that it arose merely
out of a_joke, bya few Gentlemen who never ex-
pected it would have been made use of; I now,
on my own part, beg to give my testimony, as a
genuine Certificate, of the very great benefit
ave derived from the use of them in acute

eumatic Pains, under which I had been long
WM. SCAMMELL.
St. John, 26th January, 1833.

BOARD & EDUCATION.

R.PATERSON’S domestic arrangements

Young

December 29, 1832. |,

PERSON capable of taking charge of a|8
School at Dipper Harbour, in this County.
CARMAN, or|j

ish of Lancaster, or at the Couricr Office.
January 12th, 1833.

FIRE INSURANCE STOCK.
IFTY SHARES of the Capital Stock of|p
the New-Brunswick Fire Insurance Com-
any, for sale. Apply at this Office.

]
|
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R. REID begs most respectfully to|la
acquaint the public, that he has opened|J

Dancing Academy.

ould request those who intend to join his Clas-

8, to favor him with their names as early as
ossible.

Mr. R’s School for Young Ladies will open

co
la
January 5, 1833.
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CLOTHS & CASSIMERES.

Just received per Barque Wm. Ewing :
LIVE, Blue, & Brown PETERSHAMS;
Ladies’ and Gentlemens’ superfine Olive,

lue, Brown, Adelaide, and Claret CLOT'HS |PU
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everely upon this attempt to curtail the
Privileges of Jurors,
ng any thing upon the subject; and we
will only remark that the conduct of the
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ance of the powers entrusted to them :
we will further remark, or rather predict,
that a second trial, before the same, or
ny other equally intelligent Jurors, would
ot evertuate in a similar verdict.
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another; that the Grantees were as justly
liable to the payment of that sum, as was
the obliger of a Bond to pay the amount
of his obligation ; that the collection of
Quit Rents was not confined alone to this L
Colony, but was in progress throughout |t
all the British American Provinces; that|s

the Escheat of the Lands; (and our Cor- |
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Have the oppressive requirements of the
Feudal System, descended in full forcsy,
us ?—Will His Majesty’s Governmen rig
the probability of lusing the affectiop
the British American population by [],,‘
stern decree which dooms us to Vi
slavery ? Will the paltry, the contempiity
eum of £2000 annually, be a compens
on for the discontent which will be prody,
ced by its collection? How rash, hoy dgg,
gerous, how criminal is the policy whig
creates the murmurs of complaint in ey
section of the Province, gradually but tg
surely eradicating our inherent principley
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means for procuring the abolition of thi
badge of slavery—inherited from the No
man tyrant. It Las Leen proposed, w
hear, by a gentleman, that the Legiils
ture s hall offer to make apermanent g
of about £2000 per annum, in lieu of Qd
Rents ; Sir George Murray demanded o
ly £1500, but perhaps the amount of Qu
Rents has increased since that propoiti
was submitted to the Legislature. Whe
we inform our readers thata reporti
now in circulation, * that a certain gred
Officer was offered an annual pension
£1000, provided he would retire from b
cffice, to make room, we suppose, forsons
other Ministerial protege, we need not
astonished at the alacrity which is exhily
ted in the collection of the Crewn Rex
nucs, nor at the strange means which
devised to increase the receipts of |
Revenue.”

—_——

The session of the Provincial Legislature
mences at Fredericton on Tuesday next.
Representatives of this City and County,
panied by Lieut. Colonel YWYER, one of
Members for Charlotte County, who arrived i
town on Thursday evening from St. Andrei
intend taking their departure early on Mondj
morning for the Seat of Government.

To the liberality of a number of our spirité

Debates in the House of Assembly. Ou ordinaf]

like the present, when so much is expected ffo
the Representatives of the People, a faithful rept

nish.
We have, however, confident hopes, tht
he other Counties of the Province, the amousd
hat may yet be raised, with the sum alreadys#
cribed in St. John, will be sufficient (0reIE

—_——
SIR HOWARD DoUGLAS.—We have miéd
leasure in announcing that this eminentsiatek

olonies, has been put in nomination, by 8

thers connected with the shipping and Coloa®
linterests, as one of the candidates for th8 f&
resentation of Liverpool,-in the Imperisl Ps
ament. He has our best wishes, and we m8]
dd, those of every inhabitant of this Provinc
His administration of the Go*

nowledge of its resources and capxb.lalin-'_"

was the Prosecutor. These were the prin-|w

cipal heads of the Attorney General’s|minions in this hcm'sphere,) at heart, we kio¥
charge to the Jury: the fact of non-pay-
ment of Quit Rent upon four of the Lots
was proved by the Receiver General, and
about half-past two o’clock in the after-
noon the Jury retired to cousider upon
their verdict, at half-past eight o’clock e trust he will again be brought forw
they unanimously agreed to the verdict |2 ™or® successful on a second trial.

mentioned by our friend Jokn Gape, which
was refused, the Attorney General decla-

, by & enable him to announce, that he can re-|Ting that the fact alone was to be found
; I unhesitatingly assert, fearless of refuta-|ceive three or four additional pupils, as Board-
tion, possess no principle of regard for the wel- [ers-

|
to
ar

:lad

with this answer they acain retired tw
. gentlemen under 14 years of age|fo £y Fas
will be preferred.

und the verdiet which was dictated by

he Attorney General. As our friend

we refrain from say-
to
ver
urors, in suffering themselves to be cijo-

at

ust have been the result of their ig00- | he

sev

try
alit
: ; It is
id down in our Law Books, that ¢ the
y find a special verdict, or a gene-
ict, or they may take upon them-
. ine at their own hazard. the
mplicated question of fact and Law 3 Can
nguage be plainer than this ? Is it possi-
e by the instrumentality of conventional
rms, to express more fully the right of
and on all oceasions,

busi

than
spin
indu
with
from
the e
sion

gure at the Bar of our Supreme

rnment,
Attorney Ge-
to shew cause

t we say that the Learned

d CASSIMERES.
Dec. 15, 1832, J. GALLAGHER. |[f

or refusing the verdict of the Jury of Iny

land,

of
that information on Colonial affairs which, jug°

{Esq.) was a candidate at the last election; &

standing as a lawyer, public speaker, and “"il.“;’
added to the practical acquaintance he has ¥
the land of his birth, would render him an 802

posed to great odds, the ruinous anti-Coloni®
measures in contemplation by Ministers
confidently expect, would be forever thwarte®:
We had .intended to have given Sir Howard"
address to the electors, with the remarks of (1
Liverpool Standard, for which we are indeb!

from the correspondent of the Boston Courth

Liverroor, December 3.—s We are upo?
cals. If the former succeed, the presenlmlﬂi"

friends who think the interference wit
land unjust.
perate contest : the cundidates are the old mem
bers, Mr. Ewart and Lord Sandon, Mr. Thos:
Thoruley and Sir Howard Douglas.
asharp affair, and all parties are equally sur'
wish it was over, for it interferes much with

‘“ This Belgian affur hangs
cotton marker, which is dull, stale, and unpro:
fitable—our present stock, 40,000 hales le#8

hich are blended those of the whole Britishdo*
fewspersons who would be better able to give

g from many of the acts of Ministers, appeer?
be much needed, than Sir HowARD:
eaware that our countryman, (HENRY BLISS

ard, a0

His high

vocate in our favour. From the exertions®
osuch gentlemen in Parliament, although 0P

wh

a friend, but our previous arrangements pré
1t our doing so this week.—The following ¥

ed

eve of a general election—there will b8
ere contest between the Tories and Redi*

nary (0*
many
h Hol*

In this place there will be a des*

‘must abdicate, as by thsir extraordi
lon  with France, they have lost

It will be
e
the
ness of the place.”

heavy over ont

at this time last year— he deelers an
ners quite bare : in fact, if there was any
cement for ~peculation, the market is quie
in the control of such an operation; 8n

your side we suspect that for some 1ime
xports willbe very light. But the apprehen-
that if the flame of war shall begin 1n Hol*

it will sproad over the contineat, and thats
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