|

nation at peace,

ly,or 1n a territory

cant 3 Lelonging to nobody. Itis nmd.;rn;
faw confined mainly to the case of pirates. But}
oven 1hese cannot be arrested in the l.»rn(nryﬁ! a|
foreign nation at peace with the sovereign of the
sting ship. Molloy de Jur. Mar. 1 1,ch. 1, 16. |
then, that Kngland might protect a |
g our jurisdiction by ing that he did |
a public act under her authority, dees it not lyuhn\'ci
her at least to show that she was acling within lhc}
limits of her own jurisdiction, ¢ ially where shc;
has prescribed them to herself? S| all her declara- |
tion serve to deprive us of power where she is ex-|
ceeding her own 7 And s brings ove to inquire
whether Lhe transaction in question be such asany|
national right so far examined can sancti She
puts lierselfas we have seen,on the law of defence
and necessity ; and nothing is better defined nor
more familiar in any system of jnrisprudence, lh:lnl,
the juncture of circumnstances which can alone tol-
erate the action of that law. !

A force which the defender has a right to resist
must iisellf be within striking distance. It must
le menacing, and apparently able to inflict physic- |
al injury unless prevented hy the resistance which |
he opposes. The rights ol self-defence and the|
defence of others standing in certain relations to|
the defender, depend on the same ground, at least
they are limited by the same principle. It will be|
sufficzent, therefore, to inquire of the right so far
as it is strictly personal. All writers concur in the
Jlanguage of Blackstone, (3 Com. 4,) that, to war-
rant its exertion at all, the defender must be for-
ciblyassaulted. He may then repel force by force,
because he canuot say to_ what length of rapine ory
cruelty the outrage may be carried, unless it ware
udmissible to oppose one violence with another. —

* But,” he adds, “ care must be taken that the
resistence does not exceed the bounds of mere de-
fence and prevention, for the defender would }I_ncn
himself become the azgressor.” The condition
upon which the right is thus placed, and the limit
to which its excrcise is confined hy this eminent
wriler, s enough of itself, when confined to M-
Iead’s affidavit, to destroy allcolour for saying the
case is within that condition. The (‘:nmlu‘\e was
not in the act of making an assault on the Canadu
shore; she was not in a condition to make one;
she had returned from her visit to Navy Island,
and was moored in our own waters for the night.
Iastead of meeting her at the line and repelling
foree by force, the prisonerand his ciates came
out under orders to seek her wherever they could
find her. and v in fact obliged to sail ha!f the
width of the Niagara River, after they had enter-
ed our territory, in order to reach the boat  They
were the assailants ; and their attack might have
heen leza!ly repelled by Durfee even to the destruc-
tion of their lives. S g

The case made by the affilavit is in principle
this : a man believes that his neighbour is prepar-
ing to do him personal injury. He goes hall a
mile to his house, hreaks the door and kills him in
his bed at midoizht. On lieing arraigned, he cites
the law of nature ; and tells us that he was attack-
ed by his neighbiour, and slew him upon the prin-
ciple of mere defence and preveution ; or, in the
language of the plea, for an assa:lt demesne—** he
made an assault upon me, and would then and
there have beat me, had I not immediately defend-
ed myself against him; wherefore I did then and
there defend myself as [ lawfully might for the
cause aforesail; and in doing so did necessarily
and unavoidubly beat him, doing him on such oc-
casion no unnecessary damage. And if any da-
mage happened, it was occasioned by his assault
and.my necessary defence.”

* I'o excuse homicide in sel{ defence,” saysano
ther English writer, ¢ the actmust nof be premedi-
taled. ~He must first retreat as far as he safely
can, to avoid the violence thyeatened -by the party
whom he is ohliged to kill. The retreat must he
with an honest intention to escape ; and he must
flee as far as he conveniently can hy reason of
some impediment, or as far as the ficrceness of his
assault will permit him, and then in his defence,
he may kill r)is adversary.” 1 Rauss. on cr. 544.

Such is the law of mixed war, or neutral ground.
The books cited are trealing of no narrow techni-
cal rule peculiar to common law ; but the law ur[
nature and of nations, the same everywhere, of’

|
ar

’lions ol counsel must have been heated.

the same measure of pratection be due to Durfee|
ow cilizen.

of mo

ation,”

nd

says Mr. Justice Sto-
yond ils own territories
regards its own cilizens.
can have no force to control the sovereignty or
rights of apy other nation within its own jurisdic-
tion. It would he monstrous to snppose that our
revenue officers were authorised to enter into for-
ign ports and territories for the i

ei
vessels which had offended against our lav
The Apollon, 9 Wheat. Rep. 371. e has
examined the question at large in his book on the
conflict of laws, ch. 2, §17-22, p. 19 2d ed.—The
result is that no nation is bound to respect the
laws or executive acts of any foreign government
intended to control or protect its citizens while
lom]mrnrlly or pnrmnucnlly out of their own coun-
try, until it first declare war. Itscitizensare then
subject to the laws of war. Till that comes they
are absolutely bound by the laws of peace.

While this prevails, a foreign exccutive declara-
tion saying—¢ My subject has offended against
your criminal laws. I avow his act. Puanish me ;
but impute nothing to him,” is a nullity. As well
might a nation send a company of soldiers to con-
tract dehts here, and forbid them to be sued, say-
ing —* The debt was on i ceount, discharge my
men, and charge it over against me.” Indeed it
was urged on the argument that the letter of Mr.
Fox had taken away the remedy of Wells the hoat
owner, by an action of trespass against McLeod
for burning the boat. This action, having, it
scems, heen settled, counsel resorted to it asan il-
lustrative case. Another action hrought against
him, for shooting a horse on the same occasion, it
was said, is also defeated by the same principle.
Counsel spoke as if Schlosser had undergone a
sack, and its hooty had hecome matter of hellige-
rent right in the soldiery. Surely, the imagina-
It seems
necessary to remind them again and again, even
in affirmance of their own admission, that we are
silting to administer the laws of a country which
was at peace with England when she sent in her
soldiery. If they mean that the approval and de-
mand in Mr. Fox’s letter should, under the law of
peace have the sweeping eflect which is claimed for
it, they are bound to show that the royal mandate
improves hy importation. The Queen has no pow-
er at home 1o takeaway or suspend, for a moment,
the jurisdiction of her own Courts. Nor would a
command to discharge any man without trial who
should be suspected of having murdered her mean-
est suliject, he deemed a venmal error.
It is justly a source of the Briton’s pride that the
law by which his life and property are protected
cannot he suspended even by his monarch; that
the sword of justice is holden by her ownindepen-
dent ministers, as a def¢nce for (hose whodo well;
but constattly threatening and ready to descend
upon the violator of property or personal safety, as
the instrument of a municipal Jaw which knows
not of any distinetion between the throne and the
cotlage; a law constantly struggling, in theory at
least, to attain a perfection that shall bring all on
earth to do it reverence; the greatest as fearing its
power, and the least as not unworthy of its power.
That case is our own.

Much was said on the argnment about the ex-
treme hardship of treating soldiers as eriminals
who, it was insisted, are ohliged to obey their sov-
ereign. The rule is the same with respect to the
soldier as it is in regard to any other agent who is
bound to oliey the process or command of his su-
perior. A sheriff is obliged to execute a man who
is regularly sentenced (o capital execution in this
state. But should he exzcute a man in Canada
under such sentence, he would be a murderer.
soldier in time of war between us and England
might be compelled by an order from our govern-
ment to enter Canada and fight aguinst and kill
her soldiers. .

But should Congress pass a statute compelling
him to do so on any imaginalile exigency, or under

any penalty in time of peace, if he should obey and

kill a man, he would be guilty of muarder. The
mistake is in supposing that a sovereign can com-
pel a man to go into a neighbouring country, whe-

ther in peace or war, and do a deed of infamy.—
n

This is exemplified in the case of spies. A sover-
eign may solicit and bribe, but be cannot commaud.
A thousand commands would not save the neck of

a spy should he be caught in the camp of the ene-

my.— Vattel, B. 7, ch. 10, §179. Tt 1s a mistalke

siich paramount price as no municipul or interna-[lo suppose that a soidier is bound to do any act
tional law could ever avercome, and intelligible to|contrary to the law of natious at the bidding of his

It is es
in civil s

every living soul.
tween individu
peace. Passi
cied necessity, the remedy lies in suit by the State
or citizen whose rights have been violated, or by [t

asily applied both as be- [prince.
ciely and nations at|S15.
« the boundaries of sirict not  fun- |8, e¢h. 1, §6 and 7.

Vattel, B. 1, ch. 4, §53-4, id B. 3, ch. 2,
§3, n. 2 and 3. Puff. B.

Grot. B. 2, ch. 26

But if he were, he must endure the evil of living
inder a sovereign, who will issue such commands.

demanding the person of the mischievous fugitive It does not follow that neighliouring countries must
wha has broken the eriminal law of a foreign sov- {submit to be infested with incendiaries and assas-

ereign. g i
Accordingly, Puflendorf, after consideriny the|t
rights of private war in a state of nature, adds : — !

sins because men are ohnoxious to punishinent in

heir own country, for being desirous to go through
ife with bloodless hands and a_ quiet conscience.

“ But we must by nomeans allow an equal hberty|The Parisians thought themselves bound to obey

1o Lthe members of civil states.
adversary be a foreigner, we may resist and repel |t
him any way at the instant when he comes violent-|!
ly upon us.

For here, if the|Charles IX. when he ordered them to massacre

he Huguenots. Suppose they had obeyed a simi-
ar order to massacre the Huguenots in Englan

But we cannot without the sover-|would such an order have been deemned a valid

eign’'s command, either assault him while his mis-|plea on one of them being arraigned in the

eliief is only in machination, or revenge ourselves|Queen's Bench?

It might have been pleaded to

upon him after he has performed the injury against {an accusation of murder in France—it would have

msEAsRaf B, 2,6h 55 7.

The sovereign’s com- [been good as between
mand must, as we have seei, i order to warrant|sovereign ; but hard

the criminal and his own
suspect, have heen deem-

—

such conduct in his subject, be a denunciation of{ed so hy Queen Elizabeth’s Judges. The simple

war.

reason would have been that Charles IX. had no

BEngland, then, coald legslly impart no protec- |jurisdiction in England.

tion to her subjects concerned in the destruction of]|
the Caroline, either as a party to any war, to any|d

He might have threatened the government and
leclared war, if such a meritorious servant, a de-

aet of public jurisdiction exercised by way of de-|fender of the church should not be liberated by the

fence,

peace. That her act was one of mere arbitrary [t

or sending her servants into a territory at{Judges.

But there is no legal principle on which
he deerees of foreign courts or the legislation of]

usurpation was not denied on the argument, nor |foreign Parliaments could have ousted the Judges

has thi
except Englanl herself. I should not, thercfore, |x
have examined the nature of the transuction to any

considerable extent, had it not been necessary to|defend and protect his established church ; and de-

. that T am aware, been denied by any one |of jurisdiction.

Charles migkt have ordered his
minister to call the massacre a public act, planned

and executed by himself, he having aut/writy to

see whether it was of a character belonging to the/manded a release of the man. All this would

law of war or peace. [ am entirely satisfied it he- |t

longs to the latter ; that there is” nothing in the|beth herself, nor any of the Tudors, arhitrary as the
government of England was, would have had
thority, bearing muskets and doing the deed of |er directly to take away the jurisliction o

case except a body of men, without colour of an-

arson and death; that it, is impossible even for|(j

have added no force to the plea. Neither Eliza-,

(
Filie

udges. Coke, with a law book in his hand,

diplomatic ingenuity to make it a case of legiti- |could have baffled the sceptre within its own terri-

mate war, or that it can plausibly claim to come |t
within any law of war, public, private, or mixed.

Even the British Minister is too just to call it war;|governor of Ba

the British Government donot preteud it was war. |i

orial jurisdiction.

It should in justice lie remarled, that one, the
vonne, and many of his companions
n arms refused to co-operate in the massacre at

The result is that the fitting out of the expedi-|home, and were never punished for disobedience.

tion was an unwarcantable act of jurisdiction ex-

He replied to the king, that he had sounded his

ercised by the Provincial Government of Canads |garrison and found many brave soldiers amongst

over our citizens. 'T'he movements of the boat had |t
been watched by
the op&msxle shore.

Navy

She had been seen to visit|t
sland the day before.

hein, but not a single executioner. Suppose a

the Canadian authorities from|prince should command a soldier to commit adul-

ery, incest or perjury; the prince goes Leyond his

Those authorities, | constitutional power, and has no more right to ex-

being convinced of her delinquency, sentenced her | pect obedience than a corporal who should summa-
to be burned ; an act which all ‘concerned knew|rily issue his warrant [or the execution of a sol-

would seriously endanger the lives of our citizens. [dier.

Vid. Burl. L. of nature, Vol. 1, pt. 2, ch. 11,

The sentence was, therefore, equivalent to a judg- |section 8.

ment of death ; and a body of soldiers were sent to
do the office of executioners. i

ts. The autocrat may indeed take the lives of|

Looking at the case independently of British |his own subjects, for disobeying the most arbitrary
power, no one could hesitate in assigning the pro-|commands ; but even his behests cannot impart

per character to such a transaction.

{of nations has, therefore, 3| ando K ! " L
&ay (he books, he enn e proceeded against|having it taken as true upon this motion, that alonc'bn" made for the discharge of the individual,

purpose of seizing |
,4

ahu

the law
person.

the eXtra-territorial character w
altached 10 tus

“Flenc
Ino otherwise than hy a complaint to his ox
vhich will make itself a party in his cr

es either to punish him by its anthority or.deAi
liver him up to be punished by the offended n:_\lmu.;
Ruth. B. 2, ch. 9,§20. Independently of this ex-|
ion, therefore, Rutherferth insists, with entire|

that “as far as we concur In what an-|
n does, so far the act is our own; and|
Ithe effects of it are chargeable upon us, as well as
'u[)nn him.”—Ruth. B. 1, ch. 17, § 6

A nation is but a moral entity ; and in the na-
ture of things can no more wipe out the offence of]|
another by adopting it, than could a natural person.
And the learned writer just cited accordingly treats
both cases as standing on the same principle. B.
2, ch. 9, § 12. “ Nothing is more usual,” says Puf-
fendorf, “than that every particular accomplice in
a crime be made to sufferall that the law inflicts.”
B. 3,ch. 1,§5. Vattel says of such a case, B. 2,
ch. 6,§ 75, If the offended state have the offender
in B#c power, she may, without scruple, punish
him.

Again, if he have escaped and returned to his
own country, she may apply for justice to his soye-
reign, who ought, under some circuinstances, to de-
liver him up—id. § 76. Again, he says, ‘“she may
take satisfaction for the offence herself when she
meets with the delinquent in her own territories.”
B. 4, ch. 4,§ I before cited two instances in
which positive orders by his sovereign to commit
a crime are distinctly held to render both the na-
tion and its subject obnoxious to punishment.—
Vattel, B. 3, ch.2,§15; id. B. 1. ch. 6, §75; vid.
also 1 Burl. pt. 3, ch. 11, § 10.

Was it ever suggested by any one before the
case of McLeod arose, that the approval by a mo-
narch should oust civil jurisdiction or even so much
as mitigate the criminal offence 7—Nay, that the
coalition of great power with great crime does not
render it more dangerous, and therefore more wor-
thy of punishment under eve:¥ law by which the
perpetrators can he reached !

Could approbation and avowal have saved the
unhappy !\‘{nry Queen of Scots, where would have
been the civil jurisdiction of Klizabeth's commis-
sioners ? The very charge of an attempt by Mary
to dethrone and assassinate the British Queen, im-
plied the approbation and active concurrence of one
crowned head at least. Could the eriminal have
been saved by any such considerations, the enter-
prize might truly have been avowed as one which
had been planned by the leading governments of
Catholic Europe.

The Pope, then, having at least some preten-
sions to jurisdiction even in England, bhad openly
approved it under his seal. The Spanish Ambas-
sador at Paris was a party relied upon to follow up
the event with an invasion. Would James, the
son of the accused, have hesitated to join in the
avowal, could he have thus been instrumental in
saving the life of his mother? Yet the principle
was not thought of in the whole course of that ex-
traordinary affair.

Mary openly avowed her general treason as a
measure of delence and protection to herself, tho’
she denied all participatiou in the plot to assassi-
uate Elizabeth. Yet the only ground taken was,
the technical one (not the less valid because tech-
nical) that the accused was personally privileged as
monarch, and could not be tried under the Eng-
lish law, which required a Jury composed of her
peers. It was added that she came into the king-
dom under the law of nations, and had enjoyed no
protection from the English law, having been con-
tinually kept as a prisoner. Vid. the case stated
and examined in the right of international law, 2
Ward’s L. of Nations, 564.

No one pretended that her approbation, or that
of a thousand monarchs could have reflected any
degree of exemption from judicial cognizance upon
the alien servants in her employment. Such a prin-
ciple would have filled England with an army, in
time of peace, disguised as Jesuits ; for the bigotry
of monarchs would at that day have led them to
avow any system of pernicious espionage which
could have served the purpose of the Pope by exe-
?uli’:xg his Bull of excomiunication against Eliza-
heth.
Canada again being disturbed, and our citizens
aiding the revolt by boats, provisions, or money,
the purposes of England would certainly require
such conduct to be put down at all events. Adopt
the principle that she may by avowal, protect her
soldiers who steal upon our citizens at midnight,
from all punishment at the common law ; and be-
fore youn get even a remonstrance fromWashington,
your whole frontier might be made a tabula raza.
No,—before England can lawfully send a single
soldier for hostile pnrposes, she must assume the
responsibility of public war.
Her own interests demanding the application of|
the rule, she perfectly understands its force. What
regard have her courts ever paid to the voice of
public authority on this side the line, when it
sought to cover even territory to which the United
States denies her title? The mere act of taking a
census in the disputed territory under the authori-
ty of Maine, was severely punished by the Eng-
lish municipal magistrates. Had a posse of con-
stables or a company of militia bearinz muskets
been sent to aid the censor, in what book or in
what usage could she have found that this would
divest her courts of jurisdiction, and put the cabi-
net of St. James to a remedy by remonstrance or
war? Had the posse been arrested by her sheriff,
and in mere defence had killed him, ‘and this na-
lion had, after some two or three years, avowed
the act, would she have thought of conceding that
in the mean Lime, all power of her courts over the
homicides had been suspended, or finally with-
drawn ?
But it is said of the case at bar, here is more
than a mere approval by the adverse government ;
that an explanation has been demanded by the
Secretary of State, and the British ambassador
has insisted on DMcLeod's release, and counsel
claim for the joint diplomacy of the United States!
and England some such effect upon the power of]|
this court as a certiorari from us would have upon
the county court of general sessions. It was spo-
ken of as incompatible with a judicial procceding
against McLeod in this state; as a suit actually
pending between the two nations, wherein the ac-
tion of the general governmert comes in collision
with and supersedes our own.
To such an objection the answer is quite obvi-
Dip!omucy is_not a judicial, but executive
he

n nation, |
e,if it re-|

ous.
function ; and 1
same force whether it were urged against proceed-
ing in a court of this state or of the United States.
Whether an actual exertion of the treaty-making
power, by the President and Senate, or any power
delegated to Congress by the Federal conililution,
could work the consequences contended for, we
are not called upon to inquire; whether the execu-
tive of Lhe nation—supposing the case to belong to
the national court—or the executive of this state,

we have nothing to do.
The execative power is a constitutional depart-
ment in this, asin every well organized govern-

said, the clause was put in merely by way of pro-
testando. If it was 1saerted with the intention of

would destroy all preteuce for any objection to our
Jjurisdiction. ~ His surrender was demanded upen
the hypothesis that he was acting under public au-
thority. If, in truth, he was not, or was not acling
at all, he enjoys, according to his own concession,
no greater privilege than any other man. The es-
sential circumstance relicd on as going to the ques-

the argument must he that we have no power to
try the question of alibi. On that and every other
lawful ground of defence he will be heard by coun-
sel on his trial.

It is proper to add, that if the matters urged in

the prisoner, I should feel entirely clear that they
would be of a nature available before the jury only.
And that according to the settled rules of proceed-
ing on habeas corpus, we should have no power
ever to consider them as a ground for discharging
the prisoner. I took occasion to show in the out-
set that in no view can the evidence for the prose-
cution of the defence be here examined independent-
ly of the question of jurisdiction, and I entertain no
doubt that whenever an indictment for a murder
commiitted within our territory is found, and the
accused is arrested, these circumstances give com-
plete jurisdiction.

I know it is said by the English books, that even

ngland by private persons, the common law
courts have not jurisdiction. It was so held.in
Perkin Warbeck’s case. He was punished with
death by sentence of the constable and marshal,
who it is said in Calvin's case, 7 Co. Rep. 11—12,
had exclusive jurisdiction. Dy.141,a. S.P. 1Curw.
Hawk. ch. 2,8 5, p. 0. Put that rests on a distri-
bution of judicial power entirely unknown to this
state or this nation. The court of the constable and
marshal seems 1o have had an a ncient right
not very well defined by the common law, of try-
ing all military offences, as appears hy the Stat. R.
2, ch. 2, (vid. 2 Pick. St. at Large, p. 310,) which
was passed o settle conflicting claims of jurisdic-

[nst. 48. The tvhole is obviously inapplicable to
this country,and is pretty much otselete inEngland.
It never can have been held in England or any
country, that where a common iaw court 1s pro-
ceeding on indictment for a common law offence

suggestion by affidavit, that the offence imputed

the prisoner be guilty or not of the charge contain-
ed in the indictment.

therefore, murder until the contrary appear upon
evidence. “The matter of fact,” says Foster, “viz.
whether the facts alleged, by way of justification,
excuse, or alleviation, are true, is the proper and
only province of the jury.” Lawful defence by an
individual (still recognized, il seems, by the law
of nature under the name of private war, Grot. B.
L, ch. 3, §2)) is one instance. Foster, 273. That
he acted in right of a nation, or under public au-
thority, is no more than matter of justification. It
is like the case mentioned in Foster, 265 ; the pub-
lic_execution of malefactors; and the jury must
Jjudge whether the authority may not have heen
excecded. But more, when either public or mixed
war is alleged in mitigation, either allegation may
be fxculxoqs ; and it shall be put to the jury, on the
proper evidence, whether it existed or not. The
reason is plain, says Lord Hale ; for the war may
be begun by the foreign prince only.where it is pub-
lie; and he supposes it still plainer where the war
is between the Ling and an iovading alien being
the subject of a nation with whom the king is at
peace. 1 Hal. p. 6, 163. The same writer puts the
case of plunder or robbery by an enemy, lempus
belli, which would not in general be burglary. {'cl
he admits it might be otherwise if the act were
not done in the regular prosecution of the war—
id. 565.

Suppose a prisoner of war to escape, and that
on his way home, and before he crosses the line,
he should set fire to a farm-house in the night and
kill the inmates ;—is there a doubt that he might
properly be convicted either of arson or murder/—
\When a grand jury have charged thata man has
committed murder in this state, I can imagine no
case, whether the charge relate (o the time of open
public war or peace, in which he can claim exemp-
tion from trial. If he show that he was in tiuth
actiug as a soldier in time of public war, the jury
will acquit him. The judge will direct them to
obey the law of nations, which is, undoubtedly, a
part of the common law. So if the accused were

his country.  But, above all things, it is fmportant
in the latter case for the jury to inquire whether
his allegation of defence he not false or colourable.

They caunot allow, as an actof defence, the wilful
pursulng even such an enemy, though dictated hy
sovereign authority, into a covntry at peace with
the sovereign of the accused, secking out that ene-
my and laking his life. Such indeed can be noth-
ing but an act of vengeance. It can be nothing but
a violation of territory, a violation of the municipal
law, the faith of treaties, and the law of nations.
The government of the accused may approve, di-
plomacy may gloze, but a jury can only inquire
whether he was a party to the deed, or to any act
of illegal violence which he knew would probably
emlnnger human life. If satisfied that he was not,
as I siocerely hope they may be, upon the evidence
1 the case before us, they will then have the plea-
sant duty to perform of pronouncing him not guil-
ty. But whatever may be their conclusion, we feel
the utmost coufidence that the prisoner, though a
foreigner, will have no just cause to complain that
he has suffered wrong at the hands of anAmerican
ury.

At our hands the prisoner had a right to require
an answer upon the facts presented by his papers,
whether in law he can properly be holden to a tri-
al. We have had no choice but to examine and pro-
nounce upon the legal character of those facts, in
order to satisfy ourselves of the hearing they might
have on the novel and important question submit-
ted. That examination has led to the conclusion
that we have no power to disctiarge the prisoner.

He must, therefore, be remanded, to take his
trial in the ordinary forms of law.

——
(Lrom the N. Y. Journal of Commerce, July 14.)
Deciston 1~ e case or McLeop.—The Pri-

objection would cdme with the[soner not discharged.—We publish to-day, from

the N. Y. American, the decision of the Supreme
Court of this state, sitting at Utica, in the case of|
AlexanderMcLeod, indicted for the murder of Amos
urfee, at Schlosser, in this state, in connection
with the burning of the Caroline. The prisoner
had applied for a discharge,—first, on the ground
that he did not participate in the alleged offence,
and was not present at its commission ; and second -
ly, that if present and acting, it was in the neces-

might not pardoen the prisoner, or direct a nolle pro- |sary defenclc and protection of his country against
e s ‘o : im-|S€qui to be entered, are considerations with which|a treasonable iusurrection, of which Durfee was
Every ‘political and civil power has its legal lim- ) R TR e (e

The court, through Judge Cowen, decided against
the application. For the grounds of this decision,

tion of jurisdietion, turns out to be fictitious ; and|

in a case of mixed war, yiz. : a hostile invasion of

tionjbetween that and the ordinary courts, vid. also

agaiust one arrested and lrought before it, a mere
pertains to deeds of arms, either in a public or

mixed war, shall take away power to try, whether

All homicide is presumed to he malicious, and,

acting in defence against an individual invader of

The parties|protection to the merest slave as against a foreign

coneetned having acted entirely heyond their terri- |government. Public war itself has its jurisdiction-
torial or magisterial power, are treated by the law (a! limits. Even that, in its pussuit after a flying

as individuals

been killed, 1t is murder. L

‘This brings us to the great question in the cause.
We have seen that a capital offence was commit-
ted within our territory in time of peace; and the
remaimning

: proceeding oi their own responsibi- fenemy, is, we have seen, arrested by the line of a
lity. 1If they have burned, it isarson ; il a man has |country at peace.

Beside the limit which territory
hus imposes, there are also, even in general war,

other jurisdictional restraints as there are in courts
of justice.

An order emanating from one of the hostile sov-

inquiry is whether England has placed |ereigns will not justify to the other every kind of|

the offenders above the law and beyond our juris- | perfidy. The case of spies hes been already men-

diction, by ratifyin
is due to her, n}n tﬁ
been so ratified and approved.
a public act of legilimate defence only.

not change the nature of things. She cannot turn||

and approving such a crime. It|tioned. An emissary sent into a camp to corrurl
e first place to deny that it hasthe adverse general, or bribe the soldiery, would
She has approved |stand justified to his immediate sovereign. Vatlel,
She can-|B. 3, ch. 10, §181; though even he could not legal-

y punish a refusal. In respect to thé enemy, the

that into lawful war which was murder in time of {orders would be au obvious excess of jurisdiction.

peace. She may, in that way, justify the offend-

The emissaries sent by Sir Henry Clinton, in

er as between him and his own governnient. She|(1781, to seduce the soldiers of the Pennsylvania

cannot bind foreign courts of justice hy insisting|l
that what in the eye of the whole world was a de-
liberate and prepared attack must be
ihe law of self-defence.

the second place, T deny that she ean, m time
«©f peace, send her men into our territory, a

and putting arms in their hands.
war: if she clp

condemned and immediately executed.. 4 Marsh.
protected by | Life of Wash. 366, Ist ed. " Entering the adverse
camp to receive the treacherous proposition of the
general is an offence mueh more yenial,
nd ren-{calted lawfu! in every sense as between the sover-
der them impervious to our laws by embodying them|eign and employee.

Itiseven

Vattel, B. 3, ch. 10, §191.—

: She may declare| Yet in the case of Major Andre, an order to do so
im the benefit of peace, as both na-|was, as between the two hostile countries, held to

tions have done in this instance, the moment any [be an excess of jurisdiction.

of her citizens eater our territory, they are as com-
pletely olinoxious to punishment by our law, as if
they had been born and always resided in this
country.

I will not, therefore, dispute the construction
which counsel put upon the language or the acts of
Egl'.:lund. To test the law of the transaction, 1
will concede that she hiad ly act of parliament con-
ferred all the power which can be contended for in
behalf of the Canadian authorities, as far as she
could do so. 'Phat, reciting the danger from pi-
ratical steam boats, she had authorised any colonel
of her army or militia, on suspecting that a boat
lying in our waters intended illegally to assault
the Canada shore, 1o send a file of so{dicrs in the
day or night time, burn the boat and destroy the
lives of the erew. 'That such a statute should be
executed ; but that one of ne soldiers, failing to
malte his escape, should Le arrested, and plead
the act of parliament.

Such an act would operate well, admit, at
Chippewa, end until the men had reached the
thread of the Niagara River. It would be an im-
penetrable shield till they should cross the line
of that country where parliament have jurisdiction.
Beyond I need not say it must be considered as
waste paper. [ven a subsequent statute ratifying
and approving the original authority could add
nothing to the protection proffered by the first. Tt
would he but the junction ¢f two nullities. So
says Mr. Locke [on Cov. B. 2, ch. 19, sect. 239,]
of a king even in his own dominions : — In what-
soever he has no authority, there he is no king,
and may be resisted ; for wheresoever the author-
€ty ceases, the king ceases 100, and becomes like
other men who have vo authority.” I shall not
cite books to show that the Queen of England has
no authority in this State in a time of peace.

I will suppose a stronger case ; that England be-
ing at war with France, should, by statute, or by
oraer of the Queen, authorise her soldiery 10 enter
our territory and make war upon such French res-
i lents as might be plotting any mischiefagainst her.
Uquid one of her soldiers indicted for the murder
of & Feench citizen plead such a statute or order in
Lar? Ifhe could not as against a stranger and

These cases are much stronger than any which

can be supposed beticeen nations at peace. In time
of war such perfidy is expected. 2
every citizen, while within his own territory, has

In time of peace

a double right to suppose himself secure ; the legal
inviolability of that territory and the solemn pletrge
of the foreign sovereignty.

The distinction that an act valid as to one may
be void as to another is entirely familiar. A man
who orders another to commit a trespass, or ap-
proves of a trespass already commutted for his be-
nefit, may be found to protect his servant, while it
would take nothing from the liability of the ser-
vant to the party injured. Asto him, it could mere-
ly have the effect of adding another defendant,who
might be made jointly or severally liable with the
wrong doer. A casein point is mentioned by Vattel,
B. 3, ch. 2,§15. If one sovereign order his re-
cruiting officer to make enlistments in the domin-
ion of another in time of peace between them, the
officer shall be hanged, notwithstanding the order,
and war may also be declared against the offend-
ing sovereign. Vid. a like instance id. B. 1, ch. 6,

75.

Whatis the utmost legal effect of a foreign sove-
reign, approving of the erime his subject commit-
ted in a neighbouring territory? The approvsl, as
we have already in part seen, can take nothing
from the criminality of the priucipal offender.—
Whatever obligation his nation may be under to
save him harmless, this can be absolutely done
ouly on the condition that he confine himself with-
in her territory.—Vattel, B. 2, ch. 6, § 74. Then,
by refusing to make satisfaction, to furnish, or to
deliver him up, on demand from the injured coun-
try, or Ly approving the offence, the nation, says
Vattel, becomes an accomplice.—id. § 76.

Blackstone says, an accomplice or abettor—{4th
Com. 68]—and” Rutherforth, still more nearly
the language of the English law, an accessory
after the fact—B. 2, ch. 9,§12. No hook supposes
that such an act merges the original offence, or ren+
ders it imputable to the nation slone. The only
exceplion lies in the case of a crime committed by
an anbassador—not because he is guiltless, hut by

sojourner in our land, I need not inquire whether

reason of the necessity that he should be privileged,

ment, entirely distinct from the judicial. And that
would be so, were the national government blotted
out, and the state of New York left to take its place
as an independent nation.

the foreign government; and in the instance be-

fore us, it has no power even to inquire whether it

on accidental information, and may place the whole

be entirely wide either of the fact or the law, as it

al intercourse, or even a point of etiquette.

must go free, no matter to whatfextent his case
may have been misapprehended by either power.
No matter how criminal he may have heen, il his

“|country, lhou%h acting on false representations of
h

the case, may have been led to approve of the trans-
action and negotiate concerning it, the demands of
criminal justice are at an end.

. Under circumstances the executive power might,
in the exercise of its discretion, be bound to disre-
gard a venial offence as no breach of treaty, which
the judiciary would he obliged to punish asa breach
of iinternational law.—Suppose some of our citi-
zens to attack the British power in Canada, and
the Quecn’s soldiers to follow the heat of repel-
ling them by crossing the line and arresting the
offenders, doing no damage to any one not actually
engaged in the conflict. ‘The line being absolutely
impassable in law for hostile purposes, the arrest
on this side would be a technical false imprison-
ment, for which we should be bound to convict the
soldiers, if arrested here ; while the executive
power might overlook the intrusion as an acciden-
tal and inuocent violation of national territory.—
Vattel, B. 4, ch. 4, § 43.

I forbear noav to notice particularly some of the
legal passages and cases which were referred to by
the prisoner’s counsel in the course of his arzu-
ment; not for the reason that I have omitted to
examine them, but because I consider them inap-
plicable under the views I have felt it my duty to
take of the prisoner’s case. They were principally
of three classes :—First, passages from books on
the law of nations as to what is lmblic war, and
the protection due to soldiers while engaged in the
prosecution of such a war by their sovereizgn against
a public enemy ; secondly, the general obligations
of obedience as between him and his sovereign,
whether in peace or war; and thirdly, cases from
our own hooks relative to the conflicting powers of]|
the general and state governments. ‘The case of
Elphinstone 2s. Bedreechund, 1 Knapp'’s Rep. 316,
related to the breach of an actual military capitu-
lation entered into during an acknowledged public
war between England and one of the petty sove
reignties of India. P

In considering the question of jurisdiction, I
have also forhorne to notice that branch of the af-
fidavit which sets up an alil McLeod's counse!
very properly omitted to insist on it as at all
strengthening the claim of privilege.  Tadesd, he

i

der the present application, to examine the ques-
be true that McLeod has personally violated the tion of lhf-‘, prisoner’s guilt or innocence, bevond
criminal laws of this state. It has charge of the|the depositions or proofs upon which he was com-
question in its national aspect only. It must rely mitted.

question on dipiomatic considerations. These may|he finally disposed of at the present time. In fact,

slnniis between this state and the accused. The ;.I‘nld Cﬂ"lw[Sﬂjhblll the court have dﬂCidCﬁl Cgffe‘:“Y-
YA icans, were|Whole may turn on questions’of natioual honour, There are still two courts to review the decision
ine, falling into the hands of the Americans, were national strength, 111;1 comparative value of uali;n-, should the prisoner so clect, and 1f either of them

i reverse it, the case will not go to a jury. If, how-|
Upon the principle contended for, every accusa-|ever, it should finally gotoa jury, there is good|
tion which has been drawn in question hy the exe-|reason to expeet an acquittal; as it seems now to
culive power of two nations, can be adjusted by fbe uuiversally understood that McLeod did not ac-
negociation or war only. The individual accused TPmPSlly the expedition which destroyed the Caro-
ine.

the reader is referred to the document itself. The

effect of this dacision will be, to cause the prisoner
to be tried on the indiciment, by a |

case, in ils_prcsenl forin, shoul({
. Not only are our constitutions entirely explicit|Court of Errors,

in leaving the trial of crimes exclusively in the|understood it wou K : A

hands of the judiciary; but neither in the nature like the present by the Supreme Court of N. York ;'to lose the rent of nine pews. If this was not their
of things, nor in sound policy, can it he confided |and,should the Court of Errors affirm the present
to the executive power. Thal can never act upon |decision, that then the case would be carried up to
the individual offender ; but only by requisition on|the Supreme Court of the United States.

a jury, unless lhel
be appealed to the
[llhe State Senate,] as we have
d be, in the event of a decision

‘The court did not consider it their province, un-

We had hoped that this irritating question would

we expected as much. But we are no lawyers,

The Albany Daily Advertiser of yesterday says,
‘“ We learn from Mr. Hillyer, one of the NewYurl(i
deputy sheriffs, who arrived inUtica this morning,
that McLeod remains for the present in the custo-
dy of the sheriff of Oneida County. What further
course of proceettimgs will be taken is not yet de-
termined.  McLead, we learn, is anxious to go to
a jury forthwith ; should he determina upon this!
course, the application for a writ of error on the
judgment of the Supreme Court, as intended by
his counsel, will, of course, be abandoned.”
(LFrom the same, July 17.)

A distinguished member of the New York Bar
informs us’that the decision of the Supreme Court,
in the case of McLeod, is not sustained by the ge-
neral voice of the profession in this city. And why
should it be? For it is in direct opposition: 1o
that provision of the constitution, which places
our foreign relations, and all things pertaining
thereto, in charge of the general government.
the doctrine of the Supreme Court is correct, the
nation has no controul over its own destinies, bat
may at any time be involved in war by any one of]|
the twenty-six States. The Court of Errors, we
trust, will set the matter right. wd

F'rom the Boston Daily Advertiser, July 15.

Waregret the decision in M’Leod’s case. Itap-
pears to us to be an assertion of a claim of State
Rights in a manner to interfere with and defeat
one of the most important objects of the National
Constitution. The case when stripped of its for-
malilies, presents two questions.—1st, whether,
admitting it to be a case for the adjudication of|
the New York Court, and that no claim of juris-
diction had been interposed by the authorities of
the United States, the prisoner was not entitled,
on the facts stated and fully authenticated, on the
authority of the British Minister and the Ameri-
can Secretary, upon the principles of the common
law recognisad in the State of New York, and of
the Law of Nations, to his discharge without trial
b jury ?

Y Whether o cass of crime charged upon an
individaal, which if commitled by him. was com-
mitted under the orders of his superior military
officer, and expressly sanctioned by the British

"were justifiable or not, being under negociation
between the two gcvernments, and a claim having

{upon the exprees ground that the act was nvowc':d
by the government to have been committed by its
order—whether such a case comes properly under
(the jurisdiction of the Courts of the State where
|the act was committed, or is a case for the oxclu-
sive consideration of the Courts and authorities of
the United States ?

These are the two questions in substance which
|were presented for the consderation of the New
| York Court. The first is ingeniously argued by
the Couort in their decision; but we think for po-
'pular cffoct and not soundly. There is much ar-

argument could have any legal effect in favour of{gument to prove what nobody disputes, but no

distinct consideration of the real point at issue.
The second question which, if it had been candid-
ly considered by the Court, we think might have
saved them the labour of their argument upon the
first, is hardly touched. Itis a question which in
our opinion does not admit of a doubt. Fortu-
nately it will be in the power of the Supreme T'ri-
bunal of the United States ultimately to arrive at
this question, but the object will be attained only
after great delay and great publie excitement.—
On these accounts the unfortunate decision of the
Court is greatly to be regretted.

|

A letter from Washington to the Editor of the
New-York Herald says :— The opinion of the
Supreme Court was received, unofficially, in ad-
vance of the regular mail at Washington on' Tues-
day, and we learn that Mr. Fox, the British Min-
ister, has given assurances to our government,
that no further steps will he taken hy him until
the case goes through the Courts of New-York in
the regular way.”

Lo

HomE SQUADRON.—The National Intelligen-
cer publishes the report made to 1he House of Re-
presentatives by Mr. Thomas B. King, of the
Committee on Naval Afiaire, on the subject of a
Home Squadron, (or the purposes stated in the
late report of the Secretary of the Navy,
and also on the importance of providing steam
ships of war for the service of this country in case
of need. The Committee reported a bil appro-
priating the sum recommended by the Secretary
of the Navy for the ome Sqnadron, and they re-
commend the adoption by the House of a resolu-
tion instructing the Secretary of the Navy to in-
quire into the expediency of aiding individuals or
companies in the establishment of lines of * armed
steamers’ between some of the principal northern
and southern ports, and foreign ports; and also
to advertise for proposals for the establish-
ment of such lines as he may deem most important
and practicable, and to report to the House at the
next session. The routes named by the Commit-
tee, as those on which they suggest that contracts
might be made for the employment of steamers, are
that from Boston to Havre, requiring four steam-
ers—from New York to Liverpool, four steamers
—Norfolk by way of Charlesion and Savannab to
Havana, three steamers—and New Orleans to Ha-
vana, three. This subject deserves the serious
consideration of the Government, and we trust that
the inquiry proposed to be instituted will be the
means of bringing before Congress at the next ses-
sion, all the infarmation which may be necessary
1o justify some effective action upon the subject.—
Boston Daily Advertiser.

Seale, the robber of the office of Gilbert & Sons,
and the store of Davis, Palmer & Co. has been
sentenced by the Municipal Court of Boston to ten
days’ solitary confinement and fifteen years’ hard
labour in the State's prison. We wish all the ras-
cals in the country had equal justice done them.—
New- York Journal of Commerce.

A German newspaper says that when Fanny
Elssler made her entre.nce into Richmond, her car-
riage was drawn by six members of the American
Congress. Such disgrace we get abroad, ir con
sequence of the ambition of some of our eitizens
to make themselves the horses of Fanny. Ileads
which pay such homage to heels should have Leen
placed at the other ends of their owners.— 7b.

he National Intelligencer estimates that the
amount of debt and liabilities of the United States
Sovernment on the first of January next, will be
£18,694,449. This does not include the $15,000,000
which it is proposed to borrow for the construction
of a Fiscal Bank. The amount of deht and out-
standing appropriations on the 1st of January last
was §17,273,081.

There arrived at Buffulo during the first week in
July, 28,484 brls. flonr, and 24,812 bushels wheat.

Ap—

COMMUNICATIONS,

1

As for my part, 1 have now done with them, and
trust forever. Some of them wore men wham
‘furmcr]y esteemed ; it was my fortune, however,
whether good or bad time alone can tell, 10 oppose
them in some of their proceedings : for which they
have calumniated and abused me. It was my duty
to justify myself if I could, and I hope and trust 1
have done so to the satisfaction of the world. And
if in doing so, their castigation has Jieen more se-
vere than they expected, let them put their hunds
upon their breusts, and, if there is onc sparl of
truth or principle yet remaining withiu them, con-
demn me if they can.

July 23, 1841, EDWARD ROCHE.

ahe TConvier

SATURDAY, Juy 24, 1841,

Court of the State of New-York, in the case of
Mr. McLeod, occupies a large portion of our pa-
per to-day. The decision was delivered at Utica,
by Judge Cowan, on the 12th July, and was ad
verse 1o the application of the prisoner for a dis-
chnrge from confinement, but whether it was the
unanimous opinion of the Bench or not, 1s not
stated. At all events, it appenars to have Leen
quite unexpected, and is generally censured by the
American papers, as being unsound in law, and
not borne out by the authorities referred to in sup-
port of the opinions of the court. Indeed one of!
the editors, whose remarks we have seen, goes so
far as to saf that Judge C. was pandering for
popularity. The case, itis expected, will I ¢ brought
helore the Court of Errors, (the Senate of New-
York) which meets in August, and if the decision
of the Court below is confirmed, will be carrjed
into the Supreme Court of the United States at
Washington; if the decision be reversed by the
Court of’ Errors, or the Supreme Court, Mr.” Mc-
Leod will be forthwith discharged.

In a few days we shall probably have authentic
information as to what course the British Minister
at Washington intends taking in the matter at
present. ‘I'he decision, we have no doubt, will
cause considerahle excitement in England ; lut we
have hopes that justice, though tardy, will yet
prevail in the Courts of the Republic, and that
Mr. McLeod will soun be restored to liberty.

e

Tane WEATHER, for 1l.e past week, has been al-
most one unvaried round of sunshine, excessively
warm and dry. Haying has commenced in some
places ; the crop on the low lands has been greatly
injured, and, in some places, eatirely destroyed, by
the heavy rains and unusual continuance of the
reshets this season. On the high lands, however,
the Grass is pretty good. The Grrain and Potatoe
cwl';s, throughout' the Province, generally promise
well.

Old Potatoes have heen exceedingly plenty and
cheap in our market of late. Some of'a fair quali-
ty have Leen sold as low as nine pence per bushel
—a price to which they seldom fall at any season
of the year, and never bLefore, we believe, in the
middle of summer, when they are unusually scarce
and high.

On Monday morning last, His Excellency the
Lieutenant Governor proceeded in the steamer Nova
Seotia, 1o St. Andrews, where he remained for the
night, and returned to the City, by the same steamn-
er, the next day.

We have extracted from the Standard, of yes-
terday, an account of His Excellency’s visit to the
Shire Town of Charlotte County, with the copy of
an Address from the inhabitants, and His Excel-
lency’s reply thereto.

Oun Tuesday night, the Nova Seotia, Capt. Reed,
(which had” been specially engaged), started
for Windsor, for the purpose of bringing Lady
Coreerooke, and the other members of Sir
WicLran’s family, vho were accompanied from
Halifax by his Private Secretary, A. Reape, Esq.
lo this City. The steamer returned at an early
hour on Thursday morning ; and His Excellency
having gone on board from the Hotel, on her arri-
val, proceeded with his family, by land, to Indian
Town, at half-past six o’clock, and embarked on
hoard the steamer New Brunswick, Capy. Wylie,
lor Head Quarters, where they arrived in the afier-
noon.

His Excellency Sir Charles Fitzroy, Lieutenaot
Governor of Prince Edward Island, accompanied
by bis Private Secretary, Mr. George Fitzroy, and
the Hon. Mr. Haviland, who had arrived nt the
St. Joan Hotel, by land, from Shediac, on Wednes-
day afternoon, also proceeded in the New Bruns-
wick on Thursday morniang, on a visit to Freder-
icton.

Vice Admiral Sir Charles Adam, has been ap-

Ms. CHUBB,—

Str.—Will you please put the following ques-
tions to the Committee of general Accounts for the
County of Saint Jobu.

Were not my returns in the hands of the Chair-
man, with the requisite vouchers, some two or three
days before the general accounts were laid before
the Grand Jury ?

If there was neither time nor space for the in-
sertion of my accounts, why were the public not
:nforr’rz\ed that they were handed in at too late an
hour

In expunging many of their remarks previous to
publishing, why were those in my case retained
without erther note or comment ?

SAMUEL CLARK,

July 16. Colleclor of Taxes for Carleton.

Mgr. CHUBB,—

Sir.—It becomes my duty once again to appear
in print, in order to disabuse the public mind of
any false impressions which those unfortunate but
pitiable men, yelept the Compilers of the Pam-
phlet, would wish to make. Apd in order to do
so effectually, you will, I trust, permit me to malke
a few brief remarks upon their late “ Resolutions,”
published in the Courier of last Saturday. To
their first and second * Resolves,” I, as a member
of the Catholic community in this City, in con-
junction with the whole body of the Rev. Mr.
Dunphy's congregation—the Puritans excepted—
most strongly protest. [ protest, first, against
their keeping land which might, of right, belong
to the whole body of the Church. I protest, se-
condly, against land being deeded in trast (!!!)
to any nine of that Puritanical, or any other body
of co?le, for any such purpose as that contempla-
le({? t may be asked, Why? In the first place,
I answer, for this reason: The very ground upon
which St. Malachy’s Church in this City now
stands was held in “the like manner—in trust!—
by one who is now gathered to his fathers—peace
be with his ashes—and that one man would not
resign that trust unless a Pew was given him gra-
tis, which had to be complied with! What then,
I ask, must be in the contemplations of those
double-eyed Puritans? The response is simply
this—that when, or if ever, the Church is erected,
subject to their “ Resolves,” these nine {rust-wor-
thies will require their nine Pews in the same
manner, and will prove their right thereto by ap-
pealing to the above-mentionad authority. This
savours much of the Oliver Cromwell leases and
the days of the first Puritans, and must be walch-
ed. These nine are better able to pay than we are

|design, I would then ask, why did they not comply
with that request which no "honest men could or
should refuse ?—that the land be deeded to his
Lordship the Bishop and his successors, in trust,
for the use: and benefit of this community.—
Would they not thus have avoided the censure
of the congregation, and the] scorn of the pub-
lic ?  But no,—their vindictive and ungovernable
ambition to become the leaders of the people, has
cast a film over their optics, and by their misre-
presentations they have drawn the lood over the
heads of a few others. The Llind leaders of the
Llindfolded: They already have the land ; now
build the Church, and they will take the Pews
also.

IRes. 3,4,and 5, are childish and innocent. Res.
6 is equally so. "Mr. Dooly is above them and be-
yond them ia this community. He considers them
unworthy of notice, and contemns thein.

QRes. 7 is disowned altogether by the putative
author, Mr. White. The whole of that resolve, in
which the poison of the very heart’s core of the
whole faction is spread out against me, he utterly
denies in tolo! e never suw it—he never heard
of it, until it appeared in print. He expresses the
utmost regret that his name should be used for
such base purposes, and both publicly and pri-
vately denounces them as riars! When they
found that their own statements were. of non-
effect in repelling public censure; with the last
flash of a dying faction, they concocted that meet-
ing—calledit—had heaps of resolutions prepared
—placed them in the hands of men unacquainted
with their motives—Mr. So-and-so you will move
this resolution—Mr. So-and-so you will move this
resolution, and so on ; and being * Judges in their
own little Court,” passed them.

Res. 8 is very plain and simple—the sale of
“ the Pamphlet ” is rather tedious and uncertain,
(notwithstanding all the hawkers and pedlars in
the country being so much interested in-the pro-
ceeds,) that they must now gather subseriptions
from the charitable to pay the interest of the
purchase money. Funds exhausted—credit gone
—Oh ! how pitable !

Res. 9, on the hehalf of Mr. T. Collins, is all
mock gravity. There is a noise abroad, however,
that there was a pecuniary motive for the passin
of that resolution. Of that I know nought, an
care less. Had they rested here, the whole of the
proceedings would be rather laughable than other-
wise. But they would be gods or nothing. As
if it were not enough that they should, as I said
before, quarrel with Bishop, Priest, and congrega-
tion ; they must make cats’-paws of the very few
friends. they had, to draw their apple of discord
1"_rom the fiery ordeal of public judgment. There-

ore,

Res. 10 is the last and best of the whole. The
publicity of those resolutions in forms so different
from that in which they passed the meeting, has so
completely developed the insidious designs of the
Paritanic faction, that those who would even wish
they could justify their actions, became disgusted
with their last proceedings, and in utter detesta-
tion have abandoned them forever—allowing them
to float down the stream of public shawe, *“ urpi-
tied and unwept,” with a

government iself—uhe question whether that act

John.

sight of a steamer upon the waters of the Shediac

The propriety of connecting these waters with the

pointed to the late Admiral Harvey, as
Naval Commander-in. Chief on the North Ameri-
canand West India Stations:  Sir Charles, it is
stated, woold leave England for Halifax in Her
Majesty’s ship Pigue, early in Angust.

e

NEW VESSELS.
Last week a new Brig, of 200 tons, arrived in
our Harbour {from the Bend of Petticodiac, of ex
cellent model and superior workmanship, intended
for the South American trade.

On Monday, 12th inst., the Steamer Maid of the
Mist towed into the Harhour a fine Brig of 200
tons, built by Mr. James Brown, of Quaco.

Launched, on Saturday morning last, from the

Ship Yard of Messrs. A” & F. Ruddock, in Port-
land, a splendid Barque, called the ¢ Miracle,” of!
567 tons.
The above vessels are owned by Messrs.”H., J.
& D. Mackay, of this City, and reflect much cre-
dit on the respective builders, being equal to any
vessels ever built in the Province.

Launched, on Monday, from the Ship Yard of
Mr. John W. Smith, in Portland, a first class Ship
of 750 tons, named the *“ Canada.” She is owned
by the builder, and, in the opinion of good judges,
is not surpassed either in pomt of model, materials
or workmanship, by any of our fine vessels.

A beautifully modelled and substantially Lnilt
Brig of 250 tons, old measurement, was towed in-
to port on the 18th inst. from the Building Yard
of Mr. Abraham Young at Granville, N. S.—She
is owned by Mr. A B.Thorne, of this City, and
is called the * Willium Carson,” and will rank
among our finest specimens of naval architecture.

Tags e

DzstrucTive Fire.—We regret to learn that
the extensive Mills and mill-dam, situate on the
south-west branch of the Shediac River, in the
County of Westmorland, were wholly destroyed
by fire on the night of the 11th July, inst. The
property belonged to Captain Lawreuce Halcrow,
of Saint John, and he having only a small insur-
ance effected upon it, will be a great loser. We
sympathise with him especjally as it 1s suspected
that the fire was the work of an incendiary, ill-
feeling having been excited towards Captain Hal-
crow by some of the parties lumbering on the She-
diac River, in consequence of an extensive reserve
being made in favour of the Mills. Capt. Halerow.
has offered a reward of Ten Pounds, which, it is
to be hoped, will lead to the discovery of the per-
petrators of the crime.

In a notice in the last Miramichi Gleaner, it is
intimated, that it would be an act of prudence on
the part of the Proprictor to cease publishing at
tho termination of the present volumne, which will
be in about two months, if a more willing dispo-
sition be not manifested by a large portion of the
subscribers to meet his demands, yearly, as they
become due.— We trust this appeal wil] have the
effect of stirring up the people iathe Eastern part
the Province to a more liberal and constani
support of the G leaner,—a paperon which its Edi-

)
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The decision of the Judges of lf;e‘éupre;r:o 2

stances have enabled me to visit you at an e

ces of this fine Province have been improved,

doubt that, under due encouragement, your s
ment will coatinue to prosper.

tor and Proprietor, Mr. Pierce, devotes much|at all times be gratified in

?cm)e:l, and the conelusi
i, that if the Tuptram e
nlaced hetween this Harliour and lh:rl;'nygrd

ly, some steps would immed;
cliginoft nediay g
conuecting the waters.— Con, ely be taken
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From the Weekly Obserpep,
Kixe’s County. —Hjs Excellenn
LIAN COLEBROORE, during g ,i‘y'
Sheck’s Hotel, in passing lhrough S
on Tuesday last, was presenteq Wl'lhul.h.:
ing Address, (hastily drawh up,) from th,
trates and other gentlemen in g 2
‘l‘ro;xp.nundﬁr Capuain Roach,
cond Batallion King’s Coun il
waiting, and escorlodgHis Etclnzllle:;:l:.i-"" in
out of the village, where Hig E o Miley

pleased to alight and thank them rdcalle

fo)

i
i
!

tary and unexpected attendance, colle
€Y, amid 3

resently resumod his hasty jourp,
per.

fect din of cheers and huzzas (rom L
of the assembled Yeomen of King’;‘go.l::;‘; lungy
To His Excellency, Lieutenant 3
LIAM McBEAN GEORGE Cco:]::;‘.,s:w"" .5
H., Lievtenant Governor and cﬂﬂllmm::,' K
Chief of the Provinc 5 s
s e of New Brunumoﬁ,k" :
WE, the Magistrates and Inhgb;
Parishes of Sussex and Sludholmtbi:a&(:
of King’s, beg leave most respectfully o
Your Excellency with the assurancg: o{onl:
ed loyalty and attachment to
loved QUEEN, and a hear
Excellency on your arrival
Her Rupresentative.
For this, Your Excellency’s visit ag #4 eayl,
period in your administration, we feel trul A
ful, and anticipate much from it towards lﬂllc.
couragement of our Agriculture, 1o which g
fertile part of the Province is solely devoted, 8
The necess'ty for the improvement of(h'm
of public communication we most respecifully 3
vite Your Excellency’s atiention to, and 'm"“" !
abundantly thankful should your tour atthe % :
sent season be the means of fnciliuling 50 ‘&':
able an object ; and we beg to anure:yu{g;
cellency, that you will ever find the inbabita, i
of this C(;,unly willing to co-operate wigh :." :
measures having a tendency (o promo:
ral interests of the l’rovinc);, s lh”m'<
We beg (o offer Your Excellency our eop
lations on the prospect, of Lady Colebrooks 3
rival, ard trust that her Ladyship, with (hoﬂ"; :
members of your family, will shortly reach B .
in safely. : ¥
Sussex Vale, 14th July, 1841, A

A

of thy
Olnty
Proacy
ol ourdeyy,.
our graciouganq

1y welcome to Y,
L P'°'i"“;u B

5]
raty.

To the Magistrates and Inhabitants of the P
rishes of Sussox and Studholm, in the Cope,
of King’s. 4 'c"?‘,
GENTLEMEN,—
In ncknowledging the Address which
sented to me in passing through your d"“ i

can assure you that 1 am fully impressed wy the i
important interests dependent on the encoyr
ment of Agriculture and the improvement of the.

public communieations, and I hope measy
be taken for the attainment of lmll); thess :'!'il

lo carrying out the wishes of Her Majesty for
the welfare of the People, 1 am graufied to re. |
ceive the assurance of your support and co-opera.
tion, and I thank you for your good wishes fur
mysell and my fmily.

W. M. G. COLEBROOKE,

St. John, 14th July, 1841.

el
(From the St. Andrews Standard, July23)
Visit or His ExceLLescy TiE
Goverxor.—On Monday afternoon,
we were gratified by a short
of His Excellency the Lieut. Governor. Thein.
stant it was ascertained that he had arrived '
several of the magistrates and personsin any ,'
waited on him and altended him ubout the lown,
to show him the public buildings and point ont to
him the best views, &c. He took a hast view of
our block-houses and delapidated fort. \Je are in-
formed  His Excellency expressed himself much ¥
pleased with the neat appearance of the
the numerous handsome houses, and the
air of comfort that pervades onr little town,
observed him conversing very affably with a
ber of emigrants that have lately arrived from
land, and heard him advise them to weigh well
the consequence of secking a home in a foreign
country, in preference to staying in the Pro
which were governed by laws they were ag
tomed to. He seems very soliciious that mon
cilities should be afforded the new comers, a
more inducements offered ‘the emigrants to s
upon our vacant lands. In his views we mo
nestly concur. Abont half-past 9, all then
trates and as many of the gentry as could beas-
sembled on so shart a notice, waited upon him at
Mr. Copeland’s hotel, and presented him, throngh
the Hon. Col. Wyer, with a respectful Address,
which, with his answer, will be ilound inourcol-
umns of to-day. At 10 o'clock, he nand a number
of gentlemen repaired 1o the Hon. Co). Hateh's,
where they passed the evening. In the morning'
he inspected the Court House and Gaol, and 1
learning the peculiarly hard case of a crown priso-
ner confined for delit, most kindly, and in a very
feeling mauner, desired the sheriff to dischaj
him. ~His Excellency embarked shortly after
the steamer Nova Seotia, for Saint John, amids
discharge of artillery and the cheers of a great con-
course of spectators. The impression remaining
on our minds, from what we have heard and seen :
of his Excellency, is, that few governors will bave
been more popular than Sir Win. Colebrooke bids

Lieotesass
the 19thinsy,
and unexpected visit

T RUR——

fair to be.

To His Excellency Livutenant Colonel Sir Wik
Liam McBeax Gpoace CoLEBROOKE,
H., Lieutenant Gbeernor and Com lor 1
inChief of the Province of NmBﬂamb?‘!.

May 1t pLEASE Your ExceLLENeY § ¢ %
We, the magistrates and inhabitants of the town
of Saint Andrews, respectfully congratnlate Your
Excellency on your arrival in our town, and
leave 1o say, how flattered and gratified we feel|
so early a visit. 4
We cannot refrain from expressing our con
tion from the reputation Your Excellency hears
energy, activity, an:d aliilities, that the Proying
will derive much advantage from your go
ment.

We assure Your Excellency that no po;lzig
Her Majesty’s sulijects in this Province ex
in loyalty or obedience to your wishes.
We are happy to have it in our power to feli
Your Excellency on the safe arrival of Lady Ci
brooke and family from Europe, and we eal
desire Your Excellency's health and happiﬁ's
[Signed by the Shenff, Magistrates, and fifty
sixty gentlemen.]

To the Magristrates and Inhabitants of the lo
Suint Andrews. 5
GesTLEMEY ;—Being fully aware of the gen
character and spirit which has so long distin
ed your community, I am gratified that cire

.

period than I had looked forward to, and thi
manifest the interest I take in your prosperity
In the estensive tour from which I'have rece
returned, T have had mrany opportunities of
uessing the success with which the natural

from the advantages of your position, I can

For my own part, I can assure you, that Ish
promoting your vieke

benefit lof the public ; and we trust, therefore,
he wil! receive suitable reward for his labour.

¢ TEE REGISTER.”—Ona Supplement which
accompanies our present number, will be found
the Prospectus of a new paper, under this titlé,
which is about to be commenced at Halifax. The
Edutor, J. R. Fitzgerald, Esq., is a talented}!
writer, and having for some years been connected
with the London Press, is well calculatéd to make
his paper a leading one in the Colonies, and well
deserzing of support, especially from those for
whose benefit it is more immediately intended.

We would nlsa refer to an advertisement of;

e

plement. This paper is now well known as one
of the best mammoth sheets publisied in the Unii-|{
ed States. The paper and typography are excel-
lent, and no pains or expense appear to be spared
by the publisher to secure copies of new English
works of merit, which are in some cases publish-
ed in the New World, before they have been|!
generally circulated in the Old. ¥
o

Isquests.—An Inquest was held on the 21st in-
stant, before Dr. Wm. Bayard, Coroner, on view
of the body of Peter M‘Grath, who fell from a scow
on the 7th inst.—Verdict, *“ Accidental death.”—
Also, on the same day, an Inquest was held on
view of tbe body of John O'Brien, of Black River.
Verdict, “ Accidentally drowned.”—New-Bruns-
wicker.

—— o
The Lord Bishop of the Diocese has signified bis
intention to visit, during the present summer, those
arts of this Province which he was obliged to
reuve unvisited last year. His Lordship’s arrival
may be expecled early in August.— Fredericlon
Royal Gazetle.

- ——
SHEDIAC, July 21st, 1841.—Yesterday tho in-
habitants of this village were highly pleased to
have it in their power to witness once more the ar-
rival of a steamer in_their harbour. On the boat
coming to anchor off the wharf, it was soon pretu
generally understood that His Excellency Sir
narLes Fitzroy, from Prince Edward Island,
was on board. A carriage was immediately order-
ed, and His Excellency was conveyed to the She-
diac Hotel, where, after taking some refreshments,
he proceeded on his route to Fredericton, via Saiot
His Excellency is expected to return to
Shediac on Monday next to meet the steamer on
Tuesday morning. ~ 1t is to be lamented that the

d

Harbour should be such an unfrequent occurrence.

Bay of Fundy has been the fire-side gonversation

“ Farewell, a long farewel) 1o all their g »

?|of the inhiabi

time and labour, greatly to bis own credit and the|the utmost of my pawer.

your good wishes and
the safe arrival of LadyColebrooke and m

It would seem that the plan suggested by that
per is about to be carried mto operation.” Rep
are very currently in circulation this week |
two companies of American Troo

Fairfield, and the other to Fish River.
= wot voucH for the correctness of the report butn
« The New IVorid,” which appears on our Sup- Iy

hear of the return in a few days of those

have assessed a money tax upon the citizens

forcign government they will probably be force:
into a British jail as usual when they are refr
ry and ** rebellious.”

small read t "
tax the British have imposed on these people.

State to protect ils citizens is unmistakeable.
the British undertake to distrain property there
arrest the citizens they should
effectually resisted.
with warrents they sbould be met by American of
ficers and taken into custody or be compelled

abandon their purpose.
+hould be sent to Fish River provided with a
licient posse to afford protection to the inhabitants.
And if the British bring their troops to the aid of
their civil officers, we should do the same.

without a plain neglect of duty and deep dishanor.
We hope the Governor has sufficient firmness
S|

talking about, wi
harbour.
John, and New York Boat.
one thousand dollars, and the winner lo,.%

sweepstakes. The Halifax gig will be built |
Mosley.— Herald.

the Hon. :
Colonial Secretaryship, at the hands of (he Go-
vernor General, aod will take up bis 'bo,difg :
of this place ever g:xco it was nada,— Halifaz i p

I request to return to you my sincere thanks

r vour congratulations o

i

famil
W. M! G. cownao’ox 3

From the Woodstock Telegraph, July 17.
Attention is directed to an article copied fi
he Bangor Democrat on the subject of Madawas!

have gon
he neighbourhood of the Restool, onavl‘?
e ot

give it on dit. Il such lie the case, we exp

hat lately left the Madawaska.
From the. Bangor Democrat.
MapawaskA.— We understand that the Brits
he American town of Madawaska which they

oon proceed to collect. ¥
1f the Yankees there refuse to pay this tax to

Shall they not be protecte
Allhnuih the Frenchmen have heretofore pa
tax, we helieve this is the first mon

his as it may, it seems to us that the duty of thi

promptly an

British officers app

The Sheriff of Penobs

o not perceive how protection can be withhe

0
tand by the people and protect the State.

e X
21.—A Rowing Match '
come off in September in ti
It will be between a Halifax, Si
Each party is to st

Havirax, JulYl

Rumour, with her thousand tongues, says
osepb Howe is to receive the Gen

Post,

’




