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M Leod went Ww , That part of the te 
timony of Drown, the first of them, which bea 
on this point, is in these words 

Samuel Drown sworn—I know M'Leod, I had 
known him three s prior to 1837 
him at St. Catherines; lie lived at Nia 
wiles off; 1 used to see him very irequently ; 
was Deputy Sheriff’; Isaw him act in that capa 
at the courts; 
Chipper Y i] t the 
evening prior to the burning of the Caroline ; saw 
him the night after the Caroline was on fire. After] 
the return of the boats from the destruction of the 
Caréline, 1 was close by the men when they di 
embarked ; should think there were 10 or 12 
boat 3 I should say M Leod was one of them ; | w 
about 10 feet fron: the boatand from MfLeod when 
ke got out ; the men went ap to bu I 
the village; 1 went along with them; they w 
talking with others about the destruction of the 
Caroline 5 they stopped infront of'the tavern ; I be- 
lieve there were lamps litin front of the house and 
others in the house ; { then saw M* Leod again ; 1 
was then within eight or ten feet of lim, he stood 
about ten {eet from the doors I heard him talk to 
the standers by ; I'am as sure that it was MN Leod 
as 1am that he now sits before me ; some entered 

some went with me to Smith's, between 
dight and sunrise ; some one came into the bar- 

200m and said M!Leod standing on the steps, 
and that lie was wounde 
wounded ; 7 T saw liza but last night ; 1 looked out 

the road to see; he had not his arm'in a 
v x i 188 

Jl.ecd had a beit on and 2 swordor cutlass 
side. 

“On the cross-examination, witness stated: that 
the night was dark and that there was no light near 
when the boats landed. 
The bther svitness, Corson, yes at the tavern af 

ter the men had gone up fron: the landing. He says, 
[ next saw M-Leod about 9 in the evening at 

Davis's tavern ; he was coming out of the bar-room 
as I went up ; did’nt observe as he was armed ; one 
man went out with him 5 I again saw him next 
morning bout sunrise on Davis's stoop 5 quite 
crowd wus aroand him j he stood on the platform 
tellingnvhat %vas done on the Caroline ; be said— 
“he guessed they would net went o see him over 
there again very sion ; he kad put one d—d Yan- 
feze oul of the way; 7 1 can’t recollect any other 
articular expression ; persons in the crowd arcund 
im vwere also ‘boasting of having been in the ex- 

pedition with M-Leod ; no ne there disputed with 
Al‘Leod or said he lied. 

Tuirp Dav— Wednesday. 
Charles Parke, sworn. | am a nativelef Cana- 

ch 

as 

* da. | was tending bar for Mr. Davis avvhat place 
at the time of the destruction of the Caroline. —1 
Had then been with Mr. Davis threewor four months. 
L ifnow the prisotier M'Leod; have known him 4 
greater portion of the time he held the office of de- 
puty sheriff ot Niagara district. During the after 
uncon preceding the destruction of the Caroline, 1 
saw him al Chippewa. = I'suw bim a sumber of 
"umes during that day, and toward the close of the 
day. I saw him also after dark. { 
A gentleman came in and inquired for him be- 

tween 8 and 10 o'clock in the evening, and he was 
shown 10 M°Leod's chamber— he having retired to 
bed. M'Leod got up, dressed himself, came down 
into the bur-rooin, and told Mr. Davis that if his, 
M'Leod’s, brother inquired for him, to say that he 
was gone to Niagara. About half or three quar- 
ters of un hour after that, | saw him again, be- 
tween Davis’ ead the Chippewa Cut. There were 
a number of persons about and near him, but whe- 
her they were in his company or not 1 cannot say. 
After that [saw hun and some hundred more by 

the side of some boats on the bank of the river; 
some gol into the boats, hut afterwards they got 
out, and towed the beat about three-quarters of a 
mile, where they embarked on board the boats and 
shovel off from the shore: they steered acress the 
river, but I do not know where they went; the 
‘boats were towed up empty on account of the car- 
rent ; this occupied about an hour; and then I re- 
turned home and went totied, leaving up Mr. John- 
son, who was alsoa bar-tender ia the house, 1 
have not seen Mr. Juhnsen lately, Lut understand 
that he is at Detroit. 

‘Che next [ saw of M’Leod was about surrise the 
next morning, when [ saw him on the square in 
front of Mr. Davis's house. There were a num- 
Lier of people not far from hin, but none very near 
him, nor de I know that any one was in his com- 
pany." If [recollectright, on the previous evening 
he wore a sword ‘by his side. I have heard him 
say something about the Caroline. A few days 
aiter, a number of them were conversing about it— 
Capt. Stendett was one, Major: Cochran, of dra- 
goons, another, and four or five more ; and M’Leod 
suid, in purport, that he'hud killed a Yankee.— 
Their eonversation was 10 reference to the Caro-|t0 answer that question, if you think the answer that you huve ever tried, or, in all probability, will 
live.” [ean speak quite positive about M’Leod's 
gelling into the boat. 

- Cross-exvamired by Mr. Spencer.—Where was 
NMLeod when hie was boasting ? In the iness-room. 
Whiere was the mess room? Oe the bar up stairs. 
What did you hear any other one say? Well they 
were talking, What about? Can't say exactly. 
Can you not tell what they said as well as what 
M'Leod said 2 Well} it was something about that. 
Which oie was it? Can't tell—they talked all to- 
gether. How long were you in? Perhaps five mi- 
nutes, perhaps more. Can you not Le more pre- 
cise? No—1 didn’t keep a time-piece. What did 
Ye goin for? I was called in. What for 2" Te 
iting in ‘beer or liquor. Where were you on the 
evening of the 23th ? As todates I can't say. What 
day was the “Caroline burned 7+ Don’t know the 
date. When after that did you leave the house for 
uy length of time? Can’t recollect particularly, 
I'suppose it must have been a month after. Did 
business keep you so confined? Yes. Was the 
20th a lnisy day ? Every day was. Was ita dark 
night 2 Not very light, nor very dark. Was there the hunting there could have been very good at|livered, I avail myself of this early opportunity 10 
moonlight? I think not. Did you see the Caro- 
line destroyed? No—but I saw her on fire. Indeed, 
how long did you stand on tie shore after Lhe boats left? OR, T staid about for an tour. Who return-|kuow whether M‘Kenzie was there. Do you know just rebuke. 

~ ud with you? Nobody. How maoy boats were 
there when they startéd ? Tdon‘t recollect whether 
they all went up the river—there were eight boats 
altogether. any light about the hoats ? No. In 
which bost did M’Leod go aboard? Cant say he 
went iu them atall. Who else there did vou 
kvow? | saw thtee or four. Who? u 
{The Altoriiey Geveral here interposed.—He 

thought it bard that after striking out such ques- 
uons from his interrogatories, the counsel for the 
prisoner should go the length of usking such ques- 
tions of bis (the Attorney General's) witness. | 
The Court.—The only abject car’ be to test the 

accuracy and integrity of the witness, and iu thut 
case such questions are proper. 
Who did you see in the boats ? Oh, I know one 

—MDovald. How near were you to M'Leod 7 
Five or ten feet. Did you speak to him ? No. Did 
you hear him speak? Yes. What did he say? 
Something about getting into the boats. Did you 
look M’Leod in the face? Yes. What occasion- 
ed that? Fam in the habit of looking people in 
the face, 
can’t tell. 

did’nt ull leave the shore, low many left the, 
shore? Seven, flo 

ny ny | 
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ould not_have been 
leed, testifies di- 

xamined who were 

24.01 a or thirty persons in the bar-room, where jon; don’t know that 1 saw any aris; some one 0 sho ) 

1 first knew 
ara, twelve [© 1 > Pah yt 

he know—Had you seen him before his name 
ty (led ? 

hi {ten when I lived at/the shed one called him Alexander and another get in one of the boats at that place ; the men that{As an individual offender he is not amenable to 
j saw hum very oilen 0 ed at) 1 

sew him at Chippewa the day and| 

3; | said, “no he is not | 

What boat did M’Leod go aboard? I 
Was it the same Loot with Drew ? 

Can't say. In the same boat with MacDonald 7 
No. Did all the boats cross the river ? No—they 

would kave prejudiced others on the apposite side. cbservation, and elso his objections sgiinse tha ed. The boat was then as liable to destruction at son, is also hére: She is an intelligent lady, and Afr. Hall—As to Mr. Drow: 
3 7 a Scidonser. us if she had been moured ut Navy 13-ishe wall corrolorate the testimony of tier relatives rater, did it reach Lis ¢ cwsatked thal Boweyer individuals The Could : 

ht be prejudiced, every thing importanton the m! € pre) 

Ci proper. |f 

8 The Chess examination then proceeded. Who asked! (ye United States to procure testimony to that g 
nony were much the [you to testify against M’Leod.-- A personfreligious-{y ernment : 

s, the owner of the [ly opposed to tuking up arms. 1 wis spoken 108 paca would imply. And if 1 know any thin 

boat, | week before I came ccross to Buffalo. I said I was yo the trial ol a man for his life, it is essential 
any {then on 1ny way. 

-| Henry Myers deposed that he lives near Cana- 

rua, works ond farm ; once resided in Canada; 

citizen of the Unite wes by birth ; has seen 
srisoner before the trial ; returned from Cana- 

Abi after the Caroline was b nt 3 BAW the 

prisoner twice in Canada ; © at Saint David's 
{and once at Niagara in a tavern on the north side 

1[of the road, where he 3 

went into the bar-room ; saw there a number of 

eapous ; some had not ; there 
man that killed Durfee ; 

soldiers ; some had w 
{was some talk about the 
{one said ** Where's the man ? 
|e Here he is—1 *m the man! 
horseman’s 1 
{shot him, 
| Sf the blood of a d—d Yankee! "—holding 

“lon the sword: "There was blood on the sword ; on 

ithe end for about four inches ; it was day ; witness 
lwent out to feed the horses; two or three follow- 

they asked him where he was gong 
\| witness replied he was going to Geneva, as lus wife 
did’nt like Canada 3 some of them nid witne: 

Iwas a d—d Yankee, and the prisoner said he was 
1—d rebel and should’nt go any farther ; witness 

iid under the shed some time, and at last the pri- 
¢ said if witness had a mind to treat the com- 

/ he might go home ; witness said he would’nt 
d doing that ; then went into the bar-room and 

treated to the amount of a dollar; then was allow- 
to go and proceed on his journey. Tas not 

since heard the prisoner say any thing of’ this mat- 
|ter. 

Cross- Exanuned by Mr. Spencer —There we 

5 

e 

I‘Leod boasted of shooting Durfee. Left Cana- 
Ida on account of the trouble; first told what M*- 
Leod said on getting to Canadaigua, on account of 
la good deal being said about it 3 one Sherman and 
jone Buskirk were present, Did yon hear M‘Leod 
alled by name? I did—By whom? 1 don’t 

was cal- 
Under No—How was the name called? 

called him Sandy M‘Leod—Did you hear his name 
| called any where else? No. . y 
|" Bythe Court—Did the person calling him speak 
ito MeLeod ? What was the form of expression ? 
{He said, * Alexander M Leod is it best to let 
(off or not.” What answer was given him? 
(said “if he treats we will let him go.” ; 
| * By Mr. Spencer—How was the other name in- 
trodaced 1 suid—* 1 had nothing to do with ei- 

ty, and would’nt mind treating” —and then 
the man said—< Sandy M‘Leod, let us go in and 
{take something.” 3 i . 

Can you be more particular in fixing the day it 
after the buraing of the Caroline? N 

Was lis name mentioned at St. Davi 

him 
He 

| 

I 

|carc't. 
'e 
pt 

) 

What kind of a sword ? 
pel ? 

in a belt. 
lone. iid yon see more than one 
[lieve not. Was it bloody ? No, 
Had you ever heard whatsort of arins the men had 
wiho went against the Caroline? No, sir. 

In answer to Mr. Hall—1 have no doubt that 
ithe prisoner at the bar is the man I refer to in my 
evidence, for I took particular rotice of him, as ( 
{determined if ever I caught him on the Ameri 
ivide [ would use him as he used me. p 
| Calvin Wilson.—[ reside in the town of Wilson, 
{Niagara county. Know M'Leod. 
and know him well by sight. Was in Canada in 
the fore part of January, 1838. Owned and kept 
{the ferry [rom Youngstown across the Niagara ri-| 
ver. 1t goes from Youngstown to the town of 
(Niagara. Recollect seeing M‘Leod between the 
15th and ‘15th January, 1838. Saw him at James 
[Miller's house, in the village of Niagara ; quite a 
numberaf people were with him ; knew one of them 
named Ramcock, and Mr. Miller. = Think [ saw 
John Mosier there, and a young man named Mere- 
dith, whom I wanted to see, and a gentleman svho 
was called Elmsley. "Did notknow him, however. 
They were in a'sitting room “in the public Lous 
The subject was ro up about the destruction’ 
of the Caroline by Mri Raincock, and how many 
there were that were killed, murdered or burnt.— 
M:Leod then replied, ‘‘ he thought there were nol 
more than three or four, and did not know bul five,” 
Land one thing he said he did know, thut there was 
one d—d' Yankee, or rebel, got shot on the wharf. 
Then he said comething further, but I don’t exact- 
ly recollect what it was. Believe I did not under- 
stand what he said further. Don't precisely know 
what he did say. Mosier did not say any thing. 
Believe Elmsjey said nothing on the subject.— 
Think I have stated the substance of what M‘Leod 
said on the occasion. "I recognize in M‘Leod the 
person who spoke as [ have stated. Have no doubt 
he was the man. 
Cross- Examined. —Had formerly seen M‘l.eod 

at Niagara. Had seen M‘Leod frequently, and 
knew him well, and know he was the man [ saw 
there. Am as sure I saw M‘Leod there as | am 
that I saw Raincock there. Raincock asked M‘- 
Leod if he knew how many had been killed or de- 
stroyed on the Caroline. He addressed himself to 
M‘Leod, I thought. Was in there ten or fifteen 
minutes. ~ Don’t know as [ said any thing to any 
one there, except to ask if Meredith was going to 
be collector of the port. Ihave told what [ kuew 
of this ouly since I came to Utica. 1 was sub- 
penaed, but don’t know how I came to be ; [did not 
ask to be summoned ; I don’t know but I might 
have mentioned this at the time, but not since M*- 
Leod was arrested. I think I told of it the same 
night to a man named Christopher Herres. [don’t 
remember any other person nosy to whom I told it. 
have not taken any very great part in the patriot 

affairs, Have taken an interest in the movements 
against Canada, since the destruction of the Caro- 
line. Have assisted the Canadian Refugees by 
giving them what little [ had to spare. Have not 
given any great amount. At a rough guess I dare 
say I have given about $200. Have frequently had 
some of the Refugees at my house. Can't partic- 
ularize any one. There were some of my own 
name-sakes, and some others, 
Counsel for the prosecution interrupted the wit- 

aess, and remarked to the Court, getting up an en- 
terprize in this State against Canada was a crimi- 
nal offence, and that the witness was not bound 
to tell any thing that might criminate himself, 
Judge Gridley— Addressing the witness, said the 

aiding, assisting, or in any way promoting a military 
enterprize against Canada, is an offence against the 
laws of the United States, and you are not obliged 

Have seen him 

{ 
| 

would convict you of such a crime, or form a link 
in the chain of testimony that would convict you. 
Witness—I decline answering. 
Elijah D. Effiner sworn : 1 reside in Buffalo ; re- 

collect the Caroline steamboat ; was on board of 
her at ‘Schlosser. "I'he accommodations being 
poor at Schlosser, I applied on board for lodgings. 
“This was between two and four of the afternoon 
precéding her destruction. I went through her 
and found no arnis, and dsked the people on board 
how they expected to defend themselves if attack- 
ed. They said they were a ferry boat. and not al- 
lowed to carry arms. [ was a marshal, deputed 
specially to preserve the peace at that time, [saw 
some persons come on board with arms in their 
hands. They were strangers ; not Americans ; they 
told me they were from Lower Canada. ‘They 
wore Canadian caps. ‘It may have been my duty 
as a marshal to see who they were that induced 
me to inquire of them. 

Cross- Eiramined by Me. Spencer.—I had before 
beard of hunting on Navy Island ; but don’t think 

that time. I saw no artillery carried over. 1 knew 
nothing of the commander on Navy Island, except 
by repute. 1 was not over on the Island, nor do 1 

of arms being taken there ; if so, how many? Yes 
sir; 1 heard——DMr. Hall interrupted the reply and 
objected to the question. 

Neth Flinman.—| reside at Youngstown, Niagara 
county ; was in Chippewa in December, 1837, and 
was working as a joer there ; remember the do- 
struction of the Caroline and was in Chippewa at 
the ime. { know M‘Leod; have seen him fre- 
quently at Chippewa and Niagara before and since 
{the destruction of the Caroline ; saw him that even- 
ling at Mr. Davis's, about 7 to 9 o'clock. It might 
have been as late as 9, or later ; saw him pass thro’ 
the bar-room, there were a good many people there, 
1 saw him the next morning, 1t might have been 
about Sunrise. There was not a crowd of men 
round him. He was in front of Luvis's, in the 
square ; heard him say nothing. He was walkin 
towards Davis's; did not observe if’ he was arme 
at that time; think it was before sunrise. I heard 
{of the burning of the Caroline from four men who 
|came in to get something to drink, and went down 
to Davis's to hear about 1t, as they appeared to be 
much around there. 

Cross- Examined. —I live now in Youngstown SN 
last saw MLeod on that night as late as 9 o'clock ; 
it might be later or earlier.” I attended bar at a 

o place about 80 or 100 rods from Davis’s. It was 
w many were lelt? One. What pretty busy times there. I wentdown to Davis's to 

becawe of it? I don’ know. What boat did Drew (hear thie news, as I had been used to do. 
0 in? A boat about the centre. Did you see Col,| Was not so man; 

There 
came to Cavamuah’s, (whéie 1 

LP Neb that night ? T don't know him. This was tehded bar,) as there did toDavis’s, and therefore I 
the last you saw of the boats? Yes. When did{couldhear more there than at C's. I was at Da- 
M'Leod go on board 7 About the centre boat. Sure 

i Were you fa- 
miliarly acquainted with M'Leod ? Yes. Done bu- 
einess with him ? Yes. Was M'Lecd accustomed 
lo curry urms 2 Yes, [ have seen him wear arms. 

of that? Yes, it strikes we he did. ) 

At Chippewa ? Tdow’t remember. Where did yo 
see him with arms? Once, at the Falls, Is it cus- 

deputies w carry swords 7 Oh, 
ss on sume expedition sitended 

When did you first mention what 
CL knew of this ialter, and to whom ? I can’t say. 
WV iio came efter you tocome here? No person, How 
came you? I had business at Buffalo, and was sul- 

there. When—Last Monday morning week. 
you heen spoken to before about coming here 

tomary for sherig” 
1 suppose not, un! 
with danger. \ 

Fad 
\ —Yes. By whom-—-By several, Who— 

{Lhe duocuey General interposed. He saw no- 
thing lo Warrant such extraordinary procedure. H 
prolesied against going into sach details, although 
the witness’ was peciectly wilting to answer. 
The Court considered the question proper. 
The Auoruey General asked tie Court to pro 

vis's at 7 or9 o'clock. I wasup there the evening 
before merely to hear the news. There were a 
great many soldiers there, and strangers coming in, 
Was theré again the evening after the destruction 
of the Caroline, but can’t tell whom I saw there. 

lie reason of my noticing’ M‘Leod particularly 
was, because I had seen him arrest people and seen 
e way he used them, and I watch i 

close. 
the assistance of the Canadians. 

u 

Lo promote or carry on any enterprize against the 
anadas, so 

iwo countries 7 

Court being 1 i 
timony, having no bearing on this case, and only 

Jin for another purpose. 
Mr. Spencer said, this is not the first time the 

€ 

-| Attoroey General has insinuated that counsel for|came down for the express purpose of being em-| kitchen fire, 
tect Lhe wityess from disclosing uames which might tha prisoner were seeking to get out testimony for ployed by the occupants of Na 
prejudice persons us much as similar disclosurestother purposes, And I now rise to answer hg thelr service that beat was from 

stopped to bait his horses 3 

 M‘Leod said, | 
He then pulled out a/mitied except what had a legitimate bearing on 

stol and said it was this pistol that! M<Leod’s guilt or innocence. 
Phen he pulled out his sword and said, | 

1 jasked rel 

ecution would be here rested for the present, with 

him prett 
Have never beea able to contribute Fredy 

; Q. Are you a member of any secret association 
in this State or the United States whose object is 

, 80 as to produce a rupture between the 

Mr. Hall.— Independent of any reserve on the! 
part of the witness, Isolemnly protest against this 

made instrumental in getting out tes- 

compeleucy of the evidence which lund Leen offer- 
ed, end now say Lefore tlie court und tie audience, 

ven in evidence, and as the answer that 1 ugither purpose nor desire to put any ques {Indeed it is now ' he can { 
Cmight be important, the question was ons or elicit uny facts which have not a direct) Very rendezvous of the party of the mvaders of the at Chippewa but once that winter. 

Lsluad or of those who were continually carried Niagara, where he kept a public house, and he says|ier liad Lecome good, and remained so after bis re- 1 aw uot here on the part of} bearing on the case. 

, us the inswuation of the Attorney Ge- 

[that the Jury should believe the testimony. And 
1 ask the Auorney General, can the Jury be as 
ready to believe those men who have been go ac- 
‘tive in culisting men and getting up enterprizes 
sgainst Canada, as they would the testimony of & 
respectable citizen (rom Buffalo. 1 believe that 
"those associations exist (rom the 45th degree of 
North Jatitude to the entrance of Lake Huron. 
believe the man on the stand to have been engag- 
ed in getting up hostilities against Canada, and 
‘am 1 to be told that I can’t enquire into it ? 

‘I'he Court said that no testimony could be ad- 

WW. Caswell—\Wgs on the Canada side. Ie say 
{M‘Leod come from towards Davis's barn ; heard 
him talking ; I was about ten feet from him; 1 
théard him say in substance that the oline had 
(been handsomely cut out—he said, ‘we made the 

w
 

lking of their exploits ; one said they left one 
{dead man on the dock ; M‘Leod had a large pistol 
{in his hand at this time, 

Anson D. Quimby was at Davis's tavern, He 
says he was particularly acquainted with Alexan- 
der M*Leod ; | think I saw him the night the Car- 
‘oline was burnt; him at Davis's about eight o’- 
(clock ; he was coming out of the bar-room as [was 
going in 3 did not see where he went him again 
the next morning about sunrise ; he was near La- 

|vis’s house, not fur from the end of the bridge that 
|crosses Chippewa creck ; some persons were with 
him—did not know them ; think S1-Leod had a belt 

came across the bridge and asked how they made 
it go last night 7 He said, * we made it go very 
 well—we killed one or two d—d Yankees and de- 
stroyed the boat * ; he also said, ** 1 
blood on ny sleeve I did not see any blood 5 1 
{then went away 5 don’t know that I everheard him 
talking about the affair at any other time. 

| Justus I. Stevens—I am positive | saw M‘Leod 

got in the bouts were armed ; M'Leod had a sword 
{—don’t know whether he had any other arms : they 
‘then went out into the river and laid for across the 
iriver; 1suw three boats; wm confident there was 
only that number ; I again saw M‘Leod on his re- 
turn a short distance above the mouth of the cut; 
[the boats were then coming towards the shore; 
| this was about three o'clock ; M‘Leod came 
{ashore then and apart of the men ; the men that 
left, went up towards Davis's tavern; M‘Leod got 
‘out of the boat about four or five rods from the 
mouth of the cut. ‘ 

ln the cross-examination several questions were 
e to the ** sympathizing” movements 

(of witnesses, and the answers to these, although 

first water, 
The Court, which shows throughont an earnest 

‘desire to restrain the examination within proper 
Ibounds, also animadverted severely on the intro- 
(duction of a great deal of hearsay evidence by the 
prosecution, and one witness was ‘ordered ofl the 
stand because he had no other evidence to give. 
The following conversation wiil explain the man- 
/ner in which some witnesses bear their cross-ex- 
amination : 

Myr. Spencer. Are you a member of any society 
whose: object is to aid the Canadian refugees or to 
bring about a ‘war ‘with England? = Answer. 1 
think Iam not. “‘Q. Did you ever belong to any 
association of'the kind? "A. 1 once belonged to a 
Temperance Society. Judge Gridley— Witness, 
if you ever answer a” question in that way again, 
you will be committed instantly. You must not 
trifle with the Court. You understand the ques- 
tion—now answer it. I know what is meant by a 
*“ Hunter's Lodge” 5 think I have been in one two 
or three times; this was about two years ago; it 
was at Niagara Falls ; don’t know that 1 ever heard 
any thing said in them about procuring arms oram- 
munition. 
Leonard Anson deposed as follows—Resides at 

remembers the burning of the Caroline ; I was at 
Smith’s house during the attack ; remained in the 
house till morning ; saw M'Leod there in the morn- 
ing; knew him personally; he was well known 
there as deputy sheriff ; there were a number of peo- 
ple in the bar-room who were talking of the expe- 

Pa IesreLe ds if they had been in the expedition ; 
reard McLeod say, we killed one d—d Yankee, 
and here's the blood.” Heard nothing else in par- 
ticular said ; there was u kind of dispute amongst 
them who had done the greatest deed, but none of] 
them dissented from what the prisoner said; staid 
there some time ; knew of the destruction of the 
Caroline before that morning ; knew it tho night 
before ; the sentinel told him was driving a team 
at the time of the outbreak ; gave up that because 
he could'nt get pay ; is now employed by Mr. Por- 
ter. 

Cross-Examined by Mr. Spencer—FHas no con- 
nexion with the patriots. No ** patriot” feeling ¢ 
No more than American citizens would have. 

The foregoing is enly a brief report of the exami- 
nation of the witnesses, on the part of the prose- 
cution, but it contains all the essential points. — 
When the examinations were concluded, 

Mer. Hall announced, that the case. for the pros- 

the distinct understanding, however, that no fur- 
ther evidenee as to the nin charge, would be 
hereuiter introduced, the counsel for the people in- 
tending to confine himself to a bare refutation of 
such portions of the prisoner's evidence as may he 
necessary. 

THE DEFENCE. 
The case for the defence was opened ‘by Mr. 

Spencer as follows :— 

Gentlemen of the Jury—I will endeavour to open 
this defence in the manner which has just been 
suggested by his honor the Circuit Judge, because 
it is precisely the way in which every defence 
should be opened, and from which the jury can 
best appreciate the evidence to be Lrought before 
them. I need scarcely say that this is a case of 
uo ordinary importance. It is the first of the kind 

be again called on to investigate. A solemn duty 
has devolved upon you, and [ have not the small- 
est doubt that it will be fully and faithfully dis- 
charged. ; 
The defence which we intend to male is two- 

fold and T will place it before you tn its double as- 
pect thus early, in order that the Court may be 
prepared to direct our conduct of the case as it may 
think proper. Tu the first place, then, we will ia- 
quire whether any murder has been committed at 
all; and secondly, if that question be answered in 
the affirmative, whether Alexander McLeod was 
one of the murderers. 
The first portion of our defence we shall con- 

duet with all deference to the opinion of the Su- 
preme Court. which the learned Attorney General 
referred to so fully in his opening. We are no 
strangers’ lo that opinion, nor to the questions pre- 
sented on the argument which drew forth that opi- 
nion 3 and if the learned gentleman opposite really 
supposes, us he said, that the counsel of the pris- 
oner sustained a rebuke when that opinion was de- 

say that the counsel for the prisoner have never 
felt the justice of that rebuke, and it yet remains 
to he shown that that opinion administered any 

There are some things in that opinion on which, 
when I first heard them within this very circle, 
fell upon my ear as very strange, but there is also 
very 1nueh of that opinion to which I listened with 
great pleasure. That document is ably written— 
it contains the evidences of great research and pro- 
found legal learning, und it may present the sound 
law of the case. But whether it be the sound Jaw 
of the case or not, und whether the learned judge 
who new presides on this trial will so regard it, I 
know not, but I feel bound to conduct this case on 
te broad grounds of what I consider the true prin- 
ciples of the law, as applicable te it. 
We shall then, in the first place, after a few 

more facts shall have been made to appear in evi- 
dence before you, insist that there can be no such 
offence as that of murder proved as growiug out 
ofthe destruction of the steamboat Caroline. And 
here allow me to say that in the whole course of 
my reading— limited, I admit, it has been—and in 
all my experience, I never knew of u similar case. 
It is now for the first time that we see an individ: 
ual acting under the authority, and by the order, 
of the government whose subject he was, put on 
trial for obeying those orders,” This is, indeed, a 
remarkable “occurrence, almost at the end of the 
first half of the 19th century! As the counsel of 
Alexander McLeod, then, I shall have occasion to 
contend that there can be no such thing as murder 
charged against any of the persons who formed the 
expedition sent to destroy the Caroline. And let 
me here add, that the question whether that act 
was a justifiable proceeding or not on the part of 
the British provincial government, cannot be en- 
tertained by you. 2 
The facts, gentlemen, to be adduced will show 

that the party which made the attack upon the 
Caroline consisted of the crews of seven boats, six 
of them containing eight persons and’ one con- 
taining gine, and was made up of British provin- 
cial soldiers then on duty at Chippewa, or British 
naval officers then on duty at Chippewa—that 
Colonel McNab ordered the expedition—that he 
acted under the authority of Sir Francis Bond 
Head, the Provincial Governor, who directed them 
to seek out and destroy the Caroline, which he then 
believed to be in the employment of the party on 
Navy Island, who had there raised the standard of 
revolt, fortified their camp, and opeued their bat- 
leries on the Canadian shore. 
‘When this ie was thus eircumstanced, and 

at a season of the year when navigation by any 

Niagara Falls ; was in hippewa in December, 1837; 

dition, and who had done the greatest deed; the: 

and, « far us respected individpal responsibility. 
i proved that Schlosser was ihe 

over 1o the Island. 
We shall contend then, that the boat while at 

Schlosser was there for as hostile purposes as if ut 
Navy Island, and that the Britishauthorities were 
therefore, as much justified iu destroying her there 
as il she had been at the later place, and I ask 
every American eitizen il he would have regarded 
the destruction of the boat at Navy Island as an 
offence? Might not the Island have been justifi- 
ably invaded and the persons on it taken prisoners 
and slaughtered without the persons so invading it 
being churgeable with the enime of murder or auy 
other offence against the laws whatever? Whe- 
ther the insurgents on the island were right or 
[wrong is wholly immaterial. Whether the British 
|government had been tyrannical and had driven 
{those people to desperation is wholly immaterial. 

The Canadian subjects of Great Britain had seen 
fit to revolt, and with the aid of American citizens 
had made open war in Canada, and whether they 
were right or wrong it was a war, and all the rights 
and immunities that belonged to those engaged in 
war, pertained to them. We will show to you, 
that the government of the United States took the 

d—d rebels run’; the men around him were also | view of the case that they took the cognizance of 
this offence, and (demanded reparation from the 

done in obedience to the British proviucial govern: 

living 1 Canada. 
The Federal Government then, under the con- 

matter, embracing not only the invasion of our ter- 

[the property of one of our citizens, and the takiog 
away of the life of another. 

country has received. But the 
formed part of that public force of Great Britain, 

consequences of his action under those orders, — 

any tribunal. 

branch of the case, on which I am well persuaded 

shall have no difference of opinion, whatever ‘may 
'be our respective views of the other features of the 

;| case, and the tenfold more deeply interesting ques- 
tion of constitutional right—and’ that is the point 
as to whether McLeod had any thing to do with 
the transaction or not, 

I am willing, and I intend to call your attention 
more minutely to the evidence sustaining that 
ground of defence, than fo that pertaining lo the 
other position which we have assumed. Because 
the evidence sustaining the latter is not in any de-| 

Where had M‘Lead the sword ? Under his the counsel for the prosecution protested warmly [gree susceptible of dispute. Every word of evi-|journed until next morning; at the usual hour. | 
A shortjagainst such interrogatories being put, in which pro- dence given on the part of the prosecution has 

I be- test they were supported by the Court, showed gone to establish our case, und whats yet to come 
think not.— [that many of the witnesses vere patriots” of the will only comprise what has been shown already. 

But the point to which I call you now is that Alex- 
ander McLeod had no more to do with tlie destruc- 
tion of the Caroline, or with the killing of Durfee, 
than either of you, gentlemen of jury. Not any 
more. And I speak with knowledge of the facts, 

fully and literally true. 

results of the trial which we have seen. I antici- 
pated much greater strength on the part of the pro- 
secution I will say to the Attorney General —if 1 
am honoured with his audience—1 ‘will say to his 

their case, conducted as it Las been with such an 
array of talent. Without making any extravagant 
pretensions to that sort of skill in matters of this 
kind, yet I would venture fearlessly to enter on 
the argument on the evidence, as it now is before 
[you without the slightest dread of a verdict against 
| my client.” But I am nat at liberty to play at hap- 
hazard in such a case as this. I have here to de- 
|fend a man whose life is as dear to hin as yours is 
ito you, and to whom ‘you are bound to give a fair 
trial, a patient hearing, and a_faithfnl and impar- 
tial verdict, just as much as if he were an Ameri- 
ican citizen. [ ask no favour at your bands tiecause 
'ho is a foreigner. We expect nothing whatever 
{from your hands on account of the difficulty in 
which your verdict may place the governments of’ 
the two countries. We ask only that you will 
listen to the evidence, cautiously weigh it, and then 
pronounce whether Alexander McLeod is a mur- 
derer or not. 

First, then, we will lay before you a mass of evi- 
dence taken by commission under the order of the 
Supreme Court, which, singular as it is, has been 
attended to in the execution by gentlemen on both 
sides. And here let me remark, that the opposite 
counsel have enjoyed all the advantages which a 
perfect knowledge "of eur whole case {rom begin- 
ning to end could afford, while we have been kept 
in profound ignorance of their's ; yes, had they en- 
closed their case in the hecatombs of Ezypt it could 
not have been more vigilantly concealed from our 
view. None of the new wiuiesses wlio are relied 
on W sustain the prosecution went before the grand 
Jury. There may be a few exceptions, but I be- 
lieve my assertion will be found to be correct, — 
and permit me to add, thatin my judgment if this 
ease were tried as often us the moon changed, new 
witnesses could be found to prove the case as 
strong as it has been now presented on this trial. 
But the commissions have been returned and the 
evidence will be read before you. 

With u great deal of pains and perseverance my 
resy d colleague st led in finding some men 
more or less, who were un board each of the boats 
which formed the expedition against the Caroline. 
Twelve or'so of our witnesses are of this descrip- 
tion. First on the part of the defence we have 
Colonel McNab, who proves the issuing of the or- 
ders to Captain Drew, the individual who had 
command of the expedition. Colonel McNab states 
that the expedition, when planned, was a profound 
secret, unknown (0 any except himself aud one or 
two confidential officers. "L'be party collected ou 
the shore and went en hoard the boats, and then 
the purpose of the expedition was declared, when 
the party was on its way to accomplish its object. 
When the expedition returned, Colonel McNab 

ordered a list of all the men engaged in the expe- 
dition to be made onl, intending to bestow upon 
them some mark of apyrobatiowu for their hardihood 
and successful conduct of the expedition. And 
here let me say, that however we may regard this 
transaction, the provincial government of Great 
Britain looked on that as a gallant achievement. 
But whether they rightfully or wrongfully appre- 
ciated the undertaking is perfectly indifferent to us. 
To return, however. In the list thus made out, 

the name of McLeod —either Alexander or Angus 
—does not appear. Colonel McNab also says that 
be was on the shore wlien the expedition embark- 
ed, and that he did not see McLeod, whoin he knew 
most intimately. Then every boat's crew was ac- 
quainted with” each other, and they respectively 
testify that McLeod was not among them. And 
it was surely likely that the members of every lit- 
tle party would know each other. This is in 
substance the evidence which we have taken on 
commission, and that will be first laid before you 
in our defence. You will listen to that reading 
with attention, although it may not be so satisfac- 
tory as the evidence of witnesses who would be be 
fore you personally. 24 
But we will also produce before you living wit- 

nesses who will speak of what they know. ~ By a 
Ir. Hamilton we will show that the Reynock of 
whom Wilson spoke as being present with Mec- 
Leod between the 5th and 15th of January was ab- 
sent in Europe, and could not possibly have been 
present at the place described hy Wilson. With 
respect to Quimby, we will show you that a short 
time ago a letter was received hy the postmaster 
here from a gentleman of respectability in Warren 
county, Pa., who hearing of Quimby’s intention to 
come here as a witness, aud knowing his character, 
wrote a warning as to his worthlessness; and act- 
ing on the information, I wrote to two worthy citi- 
zens Lhere, who have come here to speak to Grim 
by’s character. This Quimby you recollect is the 
fellow who sold his load of hay and went to get 
payment before daylight of the commissary. 

e will then show you, gentlemen, that McLeod 
was at, Chippewa, in Davis’s tavern, on the day of 
the destruction of the Caroline—that he went to 
hed early, as he was fatigued, having been one of 
the party who rowed round Navy Island. He re- 
remained in bed till sun down, when he rose. We 
will then show you that he went in company with 

r. William Press, then living at ph a and 
now keeping the “ Hamilton House” in Hamilton, 
Canada, und in his company McLeod left Davis's 
tavern and rode to Stamford, about five miles dis- 
tance, in-a very bad state of the road, where he got 
out of his waggon, concluding he would tarry over 
night with Captain John Morrison, a retired Bri- 
tish officer in Canada. 
He left Chippewa in company with Mr. Press 

after dark on that day. Well, he'got outand went 
into Captain Morrison’s,and we will show by that 
gentleman's evidence that McLeod eame 10° his 
liouse—that he sat and conversed till about mid- 
night—that then they retired to bed—that he Cap- 
tain Morrison) rose early in the morning as was 
his custom—that Mrs. Morrison arose—and their 
son, a little boy of 15 years of age—that the lad 
went down to the gate in front of the house—that 
he saw there two gentlemen, who stopped as they 
assed, and asked the lad to call his father—that 
Captain Morrison went down, and there found 
some one whom I don’t now remember, with Col. 
Cameron who lives at Toronto, and is an elderly 
gentleman, and is not able to be here—that these 
gentlemen asked Morrison if he had heard the 
news, and on receiving his reply in the negative 
they told him of the burning of the Caroline, an 
gave him as a trophy a fragment of the boat which 
they had found in an eddy below the falls. 
Caplain Morrison returned to the house and] 

found Mr. McLeod at his toilet, and to him he told 
the intelligence he had just received. 
wished to go immediately but was prev: 
Mrs. Morrison to remain for breakfast—Mrs. 

n on b; 
Mor- 

s| 
other vessel was extremely perilous, that boat, 

i Island, and in 
lay to day engag 

rison will show this and also that Mr. MeL 
boots, wbich had been wet, were he ced 

where they remained all o 
the morning were put on dry by ip 

fasts otras 1175 2 Lgl 

government of Great Britain ; and that ata later 
day the Briush government ackuowledged the re- 
sponsibility of that act, and declared that it was 

ment, and justified it us a necessary act for the 
protection ol the subjects of Great Britain then 

stitution, had taken full cognizance of the whole 

ritory, but also the destruction of the steamboat, 

3 All those considera- 
|tions were presented to the notice of Great Britain, 
and our government, mindful of the nation’s rights. 

i {and ready 10 vindicate then, had demanded full 
Yankee land entire satisfaction for the injury which our 

individual who 

stands excused, as he always must, from all the 

ne from this I will now take up another 
L 

the intelligent judge who presides here aud myself 

and will satisfy you that wha I have now said is 

L confess that I am somewhat surprised by the 

associate that I am astonished at the feebleness of] 

To recur to the testimony of Press to show that] 
he cannot be mistaken in the day, he says he was| 

{that he took two passengers {rom his house thant} 
!day—that their names are on his books, and the 
|compensation he received from them entered up- 
‘on his cash hook, under date of 29th December. — 
(But farther be will tell you that he heard of the 
| destruction of the Caroline on the next day about 
110 o’clock—thus fixing beyond all controversy the 
{day on which, McLeod was in his company. 
We thus take McLeod from Chippewa early in 

the evening w Captain Morrison’s, where he pass- 
ed the night. Then in the morning he rode to the 
Pavilion at the Falls, and during that time we 
have no evidence that any one saw him—but at the| 
Pavilion be fell in company with a person who is! 
here—an officer of the provincial government, and 
|from the Pavilion: he rode with McLeod to, Chip- 
pewa, conversing about the destruction of the Car- 
oline, and they reached Chippewa about 9 or 10 o’- 
clock, and then rode up the Niagara river to where | 
Capt. Usher lived, the gentleman who was murder- | 
ed at his own door, and while on their journey] 
they were fired on from Navy Island, one ball 
falling directly at the edge of the river, which was 
handed to McLeod when he was returning. Short- | 
ly after leaving the Pavilion they met a gentleman 
—Mr. McLean, of New York, who had spent the! 
previous night at Chippewa, and in company with | 
another person was riding down the Niagara river | 
toward the Falls, wheo they met Mr. McLeod, 
whom Mr. McLean well knew und had seen in 
Buffalo a few days before, when Mr. McLeod was 
assaulted there. ; 
Now gentleinen of the jury this evidence will be 

laid before you, and T question if it will be at all| 
necessary for you to embarrass your minds with | 
the examination of the previous question as to whe- 
ther murder was committed by any oue, but that, 
on the contrary, you will be’ rejoiced to find that 
you cau return a verdict that the prisoner was 
aot guilty because he had no participation in the 
matter. I know it will rejoice your hearts, as it 
will those of all true American citizens, that Mec- 
Leod is innocent of Lhe offence. | 
And bere, gentlemen, let me ask you if this evi-' 

dence which [ have described, Le true, what will 
you think of the testimony you have heard? Will 
it not be found irreconcileable from beginning 1o 
end? Must it not then be admitted that these nen 
must either have invented these stories, or been! 
misled by heated imaginations? Our witnesses 
are not surrounded hy darkness—their observation 
not limited to a single momentary view at the 
dawn of day, or in the gloom of midnight. They, 
have been in company with the prisoner, and could 
not be mistaken. ‘Their evidence, then, must be, 
ull perjured, or all true. And if all true, then you | 
will not have the slightest difficulty in prououuc- 
ing the verdict that justice demands—one which is 
due to the prisoner, to the nation whose subject he 
is, and to the American people. | 
“The learned gentleman then concluded, after oc- 

cupying three-quarters of an hour in his opening; 
—and a5 .it was now nine o'clock, the Court ad- 

I 

{| 

Fourra Day —Thursday. 
On the opening of the Court, Judge Gridley sta] 

ted: that anxious as he was to relieve the Court 
and Jury of this case, by the conclusion of this’ 
week, sull the Court felt no disposition, to urge, 
the vounsel to greater speed than was consistent] 
with the full discharge of their important duties, ! 

beyond a proper and consistent degree of despatch, 
Mr. Hail stated that, counsel ou both sides were 

desirous of closing the case this week. 
THE TESTIMONY. 

Mr. Spencer then called to the stand— 
Alexander C. Hanmillon—who deposed that he 

resides at Niagara, U. C., has resided there since 
the Summer of 1835. I know William W. Reyu- 
cock, spoken of hy the witness, Wilson ; he was 

gara; I cannot say what was the precise time that 
Reyncock left Canada, but T know he was not in 
Canady in the {orepart of November, 1337; I went 
to England in Jan. 1336, ated when I returned, 1m 
Nov., Reyncock was gone; I had been on habits 
of particular intimacy with hii ; he has not been 
in Canada since, tomy knowledge ~-don’t think 
he could have been there without ny knowing it. 

I understood that when he left Canada he wen 
to England ; the troubles in Canada broke out in 
December,.1857. 

Cross-examined by Mr. Hall—Mr. MeCormicle 
succeeded. Reyncock in his office ; I dou’t think 
Reyncoek took any part with the insurgents in Ca- 
nada; [cannot swear that he was not in Canada 
after the outbreak, but I do not think be was. 
‘Was you very intimate with Reyncock ? I was; 

I was with hun daily; he introduced ne to the 
place where I resided before my marriage, in the 
same house with himself. If he caue to the Unit- 
ed States, might he not have done so without your 
koowing it? Certainly, he might ; I have not 
heard of his being in the United States. “Where is 
Mr. McCormick now 7" He was at Niagara when 
Ileft home. Have you taken auy part in the Ca- 
nadian disturbances? [have. Ou which part? 
On the part of the Government. Are you au Offi- 
cer of, or do you hold a commission under the Bri- 
tish Government? 1 am not, I hold no com- 
mission. 
Mi. Spencer—Did you ever hear that Reyncock 

was in England ? 
Objected to by Mr. Hall, as being too vague to 

be admitted as evidence contradictory of another 
witness. 
Mr. Spencer— Well, what was the notorious re- 

port about him at Niagara ? That he Lad abscon- 
ded for debt. 
The Court—How notorious was this—was it li- 

mited to a few persons, or general in community ? 
It was general.” What 1s the population of Ni- 
agara? From 750 to L0v0 inhabitants. 

Hulett Lott, sworn—1 am a farmer, and reside in 
Louisville, Warren county, Pa, ; I know the wit- 
ess, Aaron D. Quimby; I have known him four 
years; I know his reputation—it is bud ; [ would 
not believe him under oath. 
Cross-examined by Mr. Hall—I came here from 

home to be a witness on this trial; 1 was not sab- 
ened, but came in consequence of a letter from 
Mr. Spencer, requesting my presence. How came 
Mr. Spencer to write to you? 1 wroteto Mr. Hle- 
Leod. = Was you acquainted with Mr. McLeod ? 
Iam not; I never saw him before I saw him in 
Court. Do you know Lewis Boardman, Orasmus 
L. Murroe, aud David Woodin, who reside in the 
same lown with you? [ do. What is their char- 
acter? Itisgood. - You would believe them un- 
der oath, would you net ? I would, certainly. If 
they testified to the good character of Mr. Quimby, 
what would you believe about it? I should believe 
they were mistaken, and though living near Qnim- 
by, did not know him so well as I do. 
What did you write to McLeod? . I wrote him 

that Quimby could be impeached, and referred him 
lo the postmaster. I replied, when the application 
was made to me as a magistrate to take Quimby’s 
deposition, that he was not a man of good charac- 
ter, and could not.be relied upon, and the deposi: 
tion was not taken before me. 
Do you defray your own expenses here as a wit- 

ness 2 I have, thus far. Have you any expecia- 
tion of remuneration? Ihave assurance from Mr. 
Speucer that ny expenses will be paid—nothing 
more. What is the population of your town? 
Some ten or twelve families. How far does Quim- 
by reside from you? About four miles. How 
many of the population of your village have yon 
heard speak of Quimby’s bad character? The 
greater share of them—Mr. Low spoke, badly of 
him, also my Urothers, James and’ Daniel Lott. 
One man in our village differs from us. What, one 
entire man in your whole village? Yes, sir—one 
entire. man. Do you and Quimby range on the 
same side in politics 2. No, sir—we are politically 
opposed. 
ang W. Wetmore sworn—TI live in Warren 

County, Pa. ; know the witness, Quimby; have 
known him three years ; have heard his reputation 
spoken much of for the last six months; the re- 
orl against him for truth and veracity is uniform- 
y bad; 1 would not believe a word he said, under 
oath, unless he was corroborated by other testi 
mony; he has been frequently in courts at home 
as a witness. 
Cross-examined—I live 6 or 7 miles from him; 

Tama lawyer; I attended the last term of the Cows- 
mon Pleas, and was engaged in the cause in which 
Quimby was a witness ; [ was employed on the 
side of the party to which his testimony was oppo- 
sed ; his testimony was of some importance ; no 
witness was called to impeach him. How came 
you here? I came at the request of Mr. Spencer, 
under much the same circuinstauces as stated by 
the last witness, Lott; Quimby’s own brother 
speaks hardest of him; he had a lawsuit with his 
brother; 1 never knew, what Quimby’s politics are. 
Have you expressed, or do you feel any interest as 
to the events attending the burning of the Caroline? 
I have felt opposed; to the proceedings of the patri- 
ots, but.I do not think I ever justified the burning 
of the Caroline. Did you ever expressan opinion 
that McLeod ought not to be tried 7. I do not know: 
that I ever have. Imight have said I thought it a 
matter which the goverument ought to settle. 
Samuel Drown, re-called by Mr. Spencer.—Did 

you have a conversation, in February last, with Da- 
vid C. Bates, in which you said you knew nothing 
absut the burning of the Caroline that would do 
McLeod good or ill? I do not know whether Mr. 
Bates was present, but when I was subpcened to 
go to Lockport to testify, I said to my brother-in- 
aw, Mr. Hayward, that if they could not find a 
bill agpinst McLeod without ny testimony, they, 
could not convict him with it. I'recollect no con 
versation with Mr. Bates. 2 oy 

David C. Bates sworn—1I live in Canandaigua, 

deputy collector of the customs at the port of Nia-| ¥ 

some place down the river.]— iV. 

mentary evidence—consisting of the correspond- 
ence, &c. between the American and British Go- 
vernments in relation to this subject. 

small boats could interfere with the steamboat in 

state of. things for the Provincial Government to 
make the attack upon her in the night time 1 Were 
the Canadas to lie by and see these operations, 
without making all necessary efforts to destroy 
her ? What then ust they do? Must they sub 
wit to this annoyance 7 i 
self-defence to work the destruction of this boat ? 
Were they to wait until these forces on the Islund 
had made a descent upon Canada, and raised the 
standard of revolt ? A revolt had been attempt- 
ed at Torontw and pot down, aud preparations| 

destroy an instrament used for the purposes of at- 
tack and annoyance ? Suppose the insurgents had 
wade their place of rendezvous on Grand Island, 
and there cut down the timber for the purpose of 
forming a flotilla—might they not attack and de- 
stroy 
attack on Canada ? 

try. Let us refer to a case. In the 
tion of President Monroe, a peace-loving m 

ruth or veracity 7 He wash 
reputed dishonest, and ‘a man not to be relied u 
A Juror—How long has he lived there 7 S. : ix or He lived at eight years; when he went to Canada his charac. personally 

warn from there; I think he bad redeemed his re- 
putation two or three years before he went to Ca- 
nada, and 1 have heard of no relapse. 
David H. Sears, sworn—Resides in Canada— 

now in the British service as Caplain of incor po- 
rated militia; was the commander of the guard at Chippewa on the 29th December—it was the infe- 
rior picket gvard, and extended from the tavern of| Davis's to the lawer point, off Navy Island ; the 
main guard ended at Davis's ; the bridge was be. 
tween Davis's tavern, and the place of embarka- 
tion ; {rom that point sentinels were stationed : 
the first sentinel near the place where the party 
embarked on the Chippewa Creek ; the place of! 
emburkation was very close to the cut where it en- 
tered the Chippewa; there were a considerable 
number of large trees at the place of embarkation, 
covering the shore there with their shade. i 

. The next sentinel was at the mouth of the cut, 
six or eight rods above the cut: the cut was about 
a hundred yards through, he couldn’t exactly say; 
and the sentinel was hall way between the second, 
and a guard-house Luilt of boards, which stood 
about a quarter of a mile below the curve point of 
Navy Island, on the Canada shore of the Niagara 
River; at the guard-house was the fourth sentinel ; 
the guard-house stood above the road from the ri 
ver, and another sentinel was on the other side of 
the guard-house ; another sentinel was very close 
ou the bank of the river on the road, about 20 rods 
above the guard-house ; auother was about that dis- 
tance farther on; that was the limit of witness’s 
command ; was up all that night, was present 
when the party embarked. 

Col. McNab was not there that T knew of, as it 
was dark, and Icouldn’t distinguish any one I dia 
not well know or see nearly ; 1he point of embark- 
ation was just below the mouth of the cut; some 
of the boats might have been in the mouth of the 
cut; there were seven boals ; was near by them; 
was mixed up with the party; knew Rekeat 
then ; had known him since ’34 or ’35; knew him 
very well; saw him very trequently ; saw nothing 
of him in the party. “I was directed to tell the 
sentinels not to challenge boats coming upon the 
expedition ; it was wished 10 be kept secret, and 
the challenge might have been heard on Navy 
Island. : 
Witness accompanied the expedition as far up as 

his guurd extended —the boats went still higher up, 
so that witness did not see them —this, was about 
10 o'clock at night— witness then came back to the 
guard-house and remained there until he saw a 
light at Sclilosser—now knows that it was the Ca- 
roline ou fire-th en went to where 
was just flaring up, iinmediately on the cat—re- 
mained only a few moments at the beacon light— 
went immediately to the orderly room within the 
main guard —then returned to ithe beacon light— 
did not remain there very long, but observed the 
Caroline floating down—remained at the beacon 
light till the boats returned ; about two o'clock 1n 
the morning.—Would persons lie allowed at that 
time to walk there without being intercepted 7 No 
one could pass without the countersign. 
How many boats returned? ~~ At first, five near- 

ly together. How long apart in getting in? Kour|assembled to make an attack upon the Cupadag 
{and the calonial government had a right to 
all necessary measures to suppress and repel 

Where they attack. And every subject of this_country k 
Were you among them when they right to expatriate himself and join them, 

and wished counsel not to feel pushed by the Court/landed ? Yes. For what reason? I bad one or thereby subject hi 

came not far apart—oue fell below, and had to row 
against the current-~it was about half an hour be- 
hind. Where did they disembark ? 
had embarked. 

two particular friends in the party, and wished to 
know their fate. Did you find them ?. I did. Did 
you notice the party particularly ? I did. Did you 
see McLeod among them? No. . Did you see any 
thing of the other boats? Yes—It was daylight 
wheo they came in, I think. You saw them pass 
the beacon light? It was then nearly extinct. Did 
they land ? They did-~but I think I did not see 
them landing. The other party hud goae ashore ? 

es. 
Were you at Davis's tavern during that night? 

I was, frequently, and early in the morning. Did 
you see McLeod there? No; I remember seeing 
him the day before about noon. Not that morning? 
No. When did you see him nextday? About 11 
o'clock. Where? I, and auother officer had gone 
up the river, opposite Navy Island, near the resi- 
dence of Caplan Usher. ~ Did you see McLeod 
come up there? Whilst standing there we saw 
them bring up a cannon. Who? The people on 
Navy Island, and they charged the cannon; and 
looking down the shore we saw two or three gen- 
tlemen on horseback ; some said, * that’s Colonel 
McNab,” but I said ** No, it's Mr. McLeod.” 
remained there for some hours, when the two gen- 
tlemen returned. When was the firing? Just as 
McLeod apd: his party came up together. Had 
there been any firing that day or the day previous? 
Yes, the day previous.” Cannon? Yes; they fired 
at the people on the Canadian shore! They did! 
Any killed 7 
Mr. Hall—1T object—I object to such a course. 
Mr. Spencer—My learned friend seems a little 

restive—surely I indulge no feeling of smuggling 
in evidence. I hold that: full evidence relative to 
the conduct of the occupants of Navy Island is re- 
levant, and [apprehend he will ind it difficult to 
show that that is not competent evidence. 
The Court said thut it had already been decided 

that the authority of the Supreme Court must regu- 
late this trial. With respect to this cannonading, it 
had already been shown, and the hostile character 
of the occupants of Navy Island was fully gone iu- 
to, and rendered recurrence to the operations of the 
Navy Islanders unnecessary and illegitimate. 
Mr. Spencer requested hisexception to be noticed 

to the refusal of the Court to receive his offer to 
show that three of ihe Canadians were killed by 
the cannon fired from Navy Island. | 
Examination of witnesses resumed —Is it safe to 

cross at Navy Island in winter? Yes—for per- 
sons accustomed to do so. Ls there ice at Schios- 
ser so as to intercept the passage? No— unless 
floating ice from Lake Erie. Isita swift current 
there ?. Not so strong as on the Canada shore. 
Would a steamboat on that river then be a most 

powerful auxiliary of the Navy Islanders? 
Mr. Hall objected. 
The Court overruled the question. 
Mr. Speacer requested tiie Court to note the 

question. 
Cross-examined by Mr. Hall—Where is the 

place of your nativity ? - Caldwell’s Manor, forty 
miles from Montreal. Have you resided any where 
else? In the United States.” Where ? Rochester. 
How long? I think I went there in ’24, and re- 
turned- in “28. Were you in the army? Yes. 
Where enlisted ? I was drafted. Where? About 
60 miles from Montreal, in the Eastern Township, 
in 1813. What was your occupation in Rochester? 
I went to publish an elementary school book. 
What was it? A pronouncing dictionary. What 
turned your attention to that? My property was 
burned, and I was sick, and when convalescent 1 
opened a school and there originated the book. 

The Court remarked that it had frequently felt 
disposed to stop such a course of examination. If 
they were to have as many autobiographies as wit- 
esses, they would not get through in a year, 
Mr. Hall proceeded—Where was the sentinel 

placed at the point of embarkation ? 
Witness again described the position of the sen- 

tinels as he bad on his direct examination. He 
was also minutely questioned respecting the cha- 
racter of the place where the boats embarked. 
[The cross examination of David IH. Sears was 

continued until the recess for dinner, but nothing 
of importance was elicited, except thaton the day 
after the destruction of the Caroline, at about 11 
o’clock in the morning, the witness saw M*Leod 
on horseback, coming towards Chippewa, (rom 

Y. Com. Adv. 
THE NATIONAL QUESTION. 

Mr. Spencer here proposed to give in the docu 

The purpose for which this evidence is offered — 
1. Having established the fact that the expedi- 

tion was conducted by order of the British Coloni 
al Government, no actor in the expedition 1s re- 
sponsible individually, § 

2. That a state of war actually existed between 
the insurgen ts on Navy Island and the Colonial 
Government in Canada. 3 

3. That the destruction of the Caroline was ne- 
cessary as an act of self-defence. She was engag- 
ed in furnishing munitions of war, and material 
for assault and defence; and there being no armed 
vesséls or steamboats at Chippewa, -and 0s no, 

the day time, was. it not strictly proper in this 

Had they not a right in 

were making for another. h . 
[ad they not a right in defending themselves to 

this timber to bs used for the purposes of 

This is to be decided by the laws 6( this coun- 
“In the adwinistr 

n's previous bad cha. (he Spanish authorities, 
er forts, Killed her men and executed thggy PO0.-{and Ambrister. g moder GN 

our Government can and will see that this y 
is put right. 2s ati 

PE of Grand Island, and fori 
war declared, would it not be right for the 
(pa Government ta drive the hostile Aden 
the island, an ifaregiment was sent there to dig. 
lodge them, could they be taken and tri Eg 
derers ? . No person who had acted under ly 7 
from’ his Government can be held respons| 4 
dividually. / k 

It is already taken cognizance of by the 
ment of the Ucited Staves, in all i(s forms: |, 
they having the jurisdiction of ‘this matter, 
jurizdiction'is exclusive. It istheduly of the By. 
ecutive Department to decide, and having decid. 
ed, that is conclusive, i 
negouation, 

mand of the British Government satisfaction for 
the murder of Durfee as well as the 
our territory. 

peake 1 The commander of the Leopard in time 
of peace tock from the Chesapeake men won 3 
claimed, and men were killed, but was the cap 3 
tain of the Leopard treated as a murderer? No. 
The British Gevernment made reparation for the 
outrage—as the treaties will show. 3 
ment having cognizance of this matter, and | 
ing taken it, there 

the prisoner is entitled to a verdict of ncquit 

What does it decide ? Every partof it, ex 
the first proposition in ii, i3 obiter, and does 
rise to the dignity of- authority. 
corpus they cannot look beliind 
that is the first proposition. 
had come to an upposite conclusion—stH thisq 
cision, as to the result, would have been the 
|because you could not look behind the indict 
and the prisoner would have been obliged to 
good his defence on the indictment. 

and lawyer to decide under the law of nat 
whether this movement, since recognized by 
British Government, does not exempt the in 
uals from any responsibility. individually. 

the beacon light stopped by Judge Gridley. His honor said, 

Court, 
raised, and decided — 

dictment, aud-- 

which took away the right of the state to ent 
action in this matter. ’ 

Court, and I must be governed by it. 

Island, and if seized there, she might be destroy: 
ed. But when she wason our shores, no right 
isted for them 10 attack her there, for fear 
might be used to annoy then. They had no m 
right to do this than 15 make an attack on 
because arms bad been taken [rom there 
by the assailants. 

by the Supreme Court 
the evidence. 

taken by commission in Canada; Lhe Attorney 
eral interposed objections, observing that this wa 
the only state which alloweu evidence in 
cases, and that it was notallowed even in Ingl 
he complained of the manner in which some of 
depositions had been taken ; afier inuch discus 
the reading was aliowed, cammencing with th 
Sir Allan N. McNab « objections were la 
some parts of almost every answer, 

We give the following synopsis of thew 

hody of militia was assembled at Chippewa, 
December, 1827. 
Francis Head, to repel an expected invasi 
rebels and American brigands assembled on 
Island and on the American shore near Schi 

believe thai the Caroline caine for the expr 
pose of assisting the rebels and brigands a 
Island. 
who saw her land a cavuon and several nen ari: 
ed, and that upon this he determined to dest 
her that night. That Capt. Drew was 
of the expedition, with orders to take and des 
her, wherever she was found. Has known 
Leod five or six years. Did not see him when 
boats shoved offi: Nor when they returned. 
a return of the officers and meu engaged, 
that Alexander McLeod was not ‘among them.~— 
Was not 1n comwand whea Navy Islaud was tak- 
en possession of, 5 3 

sition of John Harris, Esq. some portions of 
also met with opposition, any of the ob 
able interrogatories and replies contained 
McNab affidavit beitg also embraced in 
‘The admitted testimony of Harris was su 
ually that Alexander McLeod was not in 
the boats, nor was there any in the boats 
name; that he is positive, as he was emp 
an aid-de-camp to Capt. Drew iu swperiute 
the manning of the boats." . 

that of Edward Zealand, who testified in sul 
that McLeod was notin the boat ini wh ich he W 
and that he did not see lum during the engag 
ment, or among the 
turn of the boats; : 

when the depositions of Wi ) 
(Captain in the 2d Regiment of Oxford Muti 
Hamilton R. O'Riley, Iisq., Barrister at La 
Thomas Hector, Esq. of Toronto ; Chrisie 
Beer, (a naval officer, and now attached to 
M. Steamer Minos, on Lake E 
Esq. (acting clerk of Capt. Drew) 
tersby, Esq. of Ancdster ; and Robert Arm 
Attorpey at Law, were read. y 
in the expedition against the Caroline. 
them were in di 
which was substantially to the same ‘effect as thal 
of Zealand, stated that they did not sec 
during the attack, and that no one was kill 
board the Caroline, but one severely wou le 
who was taken ashore. =f Sup ged to be Capi 
King, brother-in-law to Mr. 
the 
mick, Lieutenant in the Royal Navy, (and 
in command of the expedition) was also 
slates that he did not see McLeod during | 
of the burning, but he saw him shortly 
destruction of the Caroline, aod he expr 
regret that he had not heard x 
accompanied them. He does not believe th 
a living creature on board the Curoline whi 
was cast off. 

ander M’Leod, saw his brother on the even 
the destruction of the Carole, on his 
Stamford, distant about four miles on hor: 
he was not in witness's presence from 
until next morning; saw the men land | 
boats on their return; did not see hi 
among them, nor does he believe he was o 
party. lls brother had been round Navy Is 
early the preceding morning, in a boat, with a 
conooitering party. 

Colonel Vohn Chisholm, of the 7th Gore R 
ment, knows Alex. M'Leod; was al 
when the Caroline was destroyed ; [ 
on the beach when the men stepped into the! 
lie did not recognize all of them, but kno: 
Leod was not of the number; followed the | 
up the stream, and conversed with some who 
in thew. y 
ter General at Chippewa. Tha horses 
bearers of despatches were fed at his stab 
M’Leod’s horse taken out uf the stabl 
sunset, and at the same time saw BM’ 
square, and th i 
At the conclusion of the reading of the: 

sitions the court adjourned to tyvo o'clock, | 
five depositions yet unheard. ; 

Correspondence of the N. Y. Ezpre 
Urica, Oct. 8th— Friday morning 

The Court continued in session until 
tween nine and ten o’clock, last 

and met again at a quater SCARE 
morning. 
in the reading of three depositions 0 
a large 
and Counsel, which will be read. 
Attoruey ‘General continued ‘his of 
tions both to the manner in which tl 
timony was ta 
mon) L 
wi th tated ‘objections, and in 

McLeod |si 1 
y|acter for trut 

he knew about it, 

Cross-ex 

Court of Ju 
rd question 

Drow 
oor man, and rs A for hi 

ngs 3 knows 
ever h 

know that he knew enough abou 

either good or harm. 
—1I kn 

1 have 
ne 

and kpow the witness, Drown. 
winter Drown told me he was subpo logo! 
Lockport in the A ed : asks isn. Tha 

€ I that he did nol 
oug tit lo aoa 

I; heisa 
Li 

ar- 

Sometime last 

mn we 

if 

lo go to 
trate as we ever had, a Spanish [sland near Flor- 

(ida was used as a rendezvous for men who were 
there collecting slaves, and were also intending to 
def the revenue. President Monroe dis) 

the men at Amelia Island for no other 
son than that the Spanish Government was too 
weak itself to defend rhe Island. The 
forth were that the introda 
be a L 
vented. The U 

ha entered Florida, took 

Was his murder, and w h ally liable for this 7 The attack on de, : Caroline was made in order to destroy the meany i used by the assailants in their attack wu the: & Canadas. The question is not wheth Bri. 4 } ish Government is right or not. if in the wrong, 47 i 4 | 

Suppose the Colonial Government bad taf : 
Red hp 

/ 
But there is still another view of this mat 

IU is now in & courgg of 
And have they not a right iil of i 

Antraction of. 

What was the case of the Leopard and One % 

The Gover. 

an end of this matter, 

But as to the question of the Supreme Coy 

Upon = 
the indictment ; 

But suppose they 

same, 

The ease tien calls upon your Honor as 

The Attorney General rose ta reply, but 

The indictment was “carried to the Sup) 
and the court considered all the ques 

1. That they had no right to look behind theis 

2. On the nerits, that there was no war exis| 

It was the unzniinous opinion of the Sup m 

The facts are briefly these. A band of men 

T to all the q 
If this boat was 2 part of the armament on 

I am administering the laws as I find thi m g 
: , and I feel Lovnd to reje 

Mr. Speaker took exception. TAS 
Mr. Spencer then proposed to read the evide 

The documents cover a. great deal of 

Col. MeNabs testimony states that he ‘koe 

They were ordered out 

in 
xs 

He had received informution which Jed his 

That he sent officers to wateh the bi 

in com; 

do 
Ts sure - 

Mr. Spencer then introduced and read the cp 

The next deposition introduced and re 

party that landed afer i 

‘The Court thea adjourned till Eridag ! 

ie); F. C! 

They al} tool 

erent boats. Their evid 

Wells, the own 
Caroline].— The deposition of Stepher. Me 

of il, as he wo 

Ak 

Angus M’Leod, of Kingston, brother of Al 

Cupp 

Witness was then acting 
1 

uks Lio left with despatche 

The only progres 

umber in the ae 

n, and to the 
itself,—preceding such 

by d


