
, loaded, and that by means of the ne- 

* Judge Burbidge Finds Against 
Crown in Tyrrell Case. 

Claims Fifty Thousand Dollars 
Damages from the 

Government. 

A Case Arising Qut of the Accident 
on the I. C. R. at Palmer's Pond 

in January, 1897, 

«Evidence of ‘the Hon. :Dr. Borden, Minister 

of ‘Militia, Who Called by the Suppliant 

Tyrell v. the Queen was taken up 
when the « lexchequer court opened 
Friday .noraing. This is a claim’ of 
Frank Tyrell of St. Stephen for dam- 
ages for the : 

mony ‘was. taken’ as Abst the Wain 
stances ef the seizure and the value 
of ithe rig, which altogether was | 
$289.50, amd ‘was bought in by Tyrell 
for $226. He was deprived of his pro- 

perty for three weeks. He denied 
A: ‘he’ waa smuggling en this occa- 

on, 
Wm. Tyrell, a brother of the 'sup- 

rliant, corroborated these ' state 
ments. 

Wn. Pugsley, Q. C., and J. M. Ste- 
vens appear for the supplant, and A. 
O. Harle; Q. C., and EB, H.' McAlpine 
for the crown. 
The case of H. H. Colpttts, hotel 

wanager of Eigin, against the Queen 
was next taken up, CC.  N. Skinner, 
Q. C,, and A. W. Macrae appearing 
for the supplient, and Wm. Pugsiey, 
Q: C,, for the crown. : 
The suypllant was injured in the 

Palmer's Pond: accident; near Deor- 
chester; on 26th January, 1807. He 
claims that there was on the train a 

postal - and. express car Smproperly 

gligence in the icading of the. cam,’ 
the defective construction of. the car; 
and the running of the train at a high 

briefly examined in reference to the 
bay mare, which they claimed was 
not on ‘the bridge on the night Bon- 
ness claimed to have seen her. 
This finished the case-of the sup- 

ronement in order to allow him to get 
rebuttal 'evidemce regarding the char- 
achber of Mr, Bonness. 
Judge Burbidge here interposed and 
841d ‘he had ‘never heard ‘a case’ in 
which there were such personalities as 
were given this morning. He disliked 
it very much, and besides the court 
had nothing to do with the characters 
of the men. It had only to deal with 
the - question whether the horse was 
 Paed for  ——— DITA. : 

train at the time of the aocldent, was 
the only witness examined. His route 
was between St. John and Halifax, 
After leaving Sackville for a few miles 
was busy with mail received ‘there. 
After that was sitting dat window of 
postal car, for perhaps five minites 
béfcre the accident.” Had passed the 
top of the hill and traln was on the 
down’ grade passing the curves. Was 
running very fast, probably 50 miles 
an ‘hour. Had been on train thirteen 
years; used to noticing speed. There 
was a gradual increase of speed on 
the down grade. Car was swaying 
very violently and struck: the curves 
very hard. The riding was very rough. 
Firat struck one side ‘of ‘a’ curve and 
then on the other, very roughly. Pos- 
tal car was next the engine. It was a 
1o8tal and express rar, the postal part 
nearest the engine. "Was sitting when 
accident occurred. All @t oncé there 
‘was a erash,” his impression was that 
the car kept right on straight instead 
of following the curve. Jumped up 
and went to rear of car and held on 
to an iron rod. Car ‘went down em- 
bankment ‘on her ‘side and then turn- 
éd over onthe roof. Saw the car af- 
terwards.” Judge the car went - 800 
feat from the place it went off to 
where it stopped. © "Was cut over the 
eye and bruised; got a general shak- 

. ing ‘up. Knew nothing of the freight 
in car. Car did not seem to be con- 

. | trolled by brakes. Would not say they 
‘4 were not on, but it did not appear to 
be under their control. After the train 
broke, © do - not know whether 
antomatic brakes sworked ur got. 

| Cross-examined by Dr.  Pugsley.— 
About three miles from Sackville, 

| when he sat down by the window: 
“Thought if any of the réar cars left: 
‘the‘track he would know it by a jerk- 
ing motion. This was a swaying mo- 

pone tion. "Had noticed on previous occa~: 
 stons “the trains’ going very fast and 
swaying at this place. Thought there 
‘was 8 swaying motion immediately be- 

| fove the: AEA yg within a 

his vcr vs i Bn 
“| not give evidence at inquest; was laid 

Ob he Saticed rapid speed until 
wenit off. /It was not same instant, 

Lrakes were applied or not if he were 
looking to ascertain that ‘fact. Could | 
not remember when brakes were last: 
applied. His attention was not called 
at any other places to the ApRHsALion 
of tthe brakes. : ; ; 

Lis attention so, that de 
brakes to be put on. Wrens bavs] 
heard them if they had been put on. 
Did not hear them. 
The case of Tyrrell v, the Queen was | 

resumed Saturday morning. and sev- 
eral witnesses ‘examined. ‘Their ‘evi- 
dence ‘was chiefly relative to the char- 
acter of J. D. Bonness of St. ‘Stephen 
Henry © Graham, collector: of ‘customs | 4 
at St. Stephen, said he would not be- | 
lieve  Bonness under oath, In cross- 

up in|bed then. This was a C. P. R. 
train; all the cars belonged to that 
train. Had run from St, John to Back- 

| when she went off. Thought the spded 
was [Increasing and at its height 

examination he admitted that he was | ev 
quite friendly with the Tyrrells and 
‘frequently went into thelr establish- 
ment, where he had taken drinks. He 
never held out to Frank Tyrrell to 
use his influence to have his goods 
returned to him if he (Tyrrell) would 
vote for the conservative ticket. Bon-, 
ness had ‘authority to make gettle- 

1 /himselt, 

him. If they werg Siector made 
the wefttlements. "as Bonness 

the Murchies in Calais 
Gismissed from their employ 
was no shortage of funds 

* He never asked Bontiess 

ed collector. 

phen, a 

pliant and Dr. Earle asked for a post- 

vole ong ery AEA 

Sa 

£0 | vay not pressing it pending’ this suit. 
1 About 12 minutes before train struck 

“To Mr. Skinner—Had not made any 
elalim. © When interviewed by report- 
er was on No. 1 mail train, the same 
night.’ "When witness. saw the report 
the next day wvecognized that it was 

inacéurate. Never. said the rate of 
speed was 30 miles an hour. Felt the 
oscillating motion right up to the time 

the car left the rails. - 
John W. Howard, news agent, was 

also’ exabined. Was on the train of 

the accident from Seckville. Met Miss 

nie and on the train. - Sat down with 

h and was there at time of aoci- 
Train was going at good rate 

of aa ‘While talking she 
thrown against me and ey it 
such a train that she co 
Stn. Could not keep © 

speed down that grade since, accident. 

The first mile would nei be so fast as 

the second or third. "At the third the 

brakes would be applied. The fourth 

mile’ “would be at Palmer's: Pond. 

Since the acchient have not felt the 

samo oscillation 8s on that day. Would 

feol brakes if they! were put on. Did 

not remember: whether ‘brakes were 

put on that day; did not feel them. 

going on. Have Known train to go a 

mile a minute on. other parts of the 

road. Did not decide at the time how 

fost the train was: going at the time 

of the accident. Did not know which 

car left the track first; thought it was 

the car ahead. The. express and ‘mali 

car'was- pretty well marked up. Saw 

the copier coin lying around there. ! 

Cross-examined by Dr. Pugsley— 

Naver took particular notida of any of 

the curves. The § curve may be half 

a mile from Palmer's Pond. It was 

at the S curve that Miss Patriquin 

‘was thrown. against witness, There 

was swaying after that right up to 

the accident. Noticed ‘that the train 

was ‘going pretty fast; would not gay 
faster (than usual, but had never 

noticed such jolting . as on that day. 

Always had come down that grade at 

about 45 miles an ‘hour. Had noticed 

that. Never experienced such sway- 

ing. Had not thought the train was 

going any faster than usual. It was 

the speed of the train that caused the 

poi 55 tion. . Don’t know what 
cise, Speed - of ‘train 

may have been faster or elower ‘than 

before, Had seen C. P. R. train’ run 

a mile a minute somewhere hpi) 

Cork. Harvey. From top of grade 
ioe “is ‘about © £ 
Sacred ‘Evare’ 1s on the down grade. ‘ute, 

. Dorchester. Think it is over | 

dn es. from there’ 0 the place of 

the ‘accident: There is a mile post 

pear. the head of the grade. Thiee or 

four after that to Dorchester. Coninted 

them last about a month ago: . 

“To Mr. Skinner—The place where | 
| above a mile a minute was made on the 

CP. R. was on a level, At the time of 

the accident it was the ‘motion of the 

tradn that gave me the idea of the 
= | speed. The oscillation continued up 

to the ‘time :of the accident, : 

To Di. Pugsley—It would not be a: 
minute from the time Miss Patriguin 

was thrown: agaiast him until the ac- | 
cident, not much more: than half a 

CHE the. akEiemios coil ou’ la das 
ENERO Hae Gol plea ms cpal ne git re- 

sumed. | 
Thewass W. Oate; o dubia trav- 

©. | eiler, - was called: for. the, suppliant, | 
Wes on! the ‘train: dhe ddy of the acci- 
dent in first ‘class passtnger car, Fgh | 

.} rate of~speed on striking’ “first curve 
attracted his’ attention. Thought speed 
was more’ than 760 miles an hour; 

‘thought it ‘was dangerous. +The car 
ahanit Host ihe Sail Abithe Sve. ssl 
the ome witi ess was in followed. Wit- 
ness ‘was knocked THISSNACIons - Whea 
the ‘crash came. ; 

Cross-examined by Dr. Ca pe 
looked ‘throuzh the glass of the win- 
dow: maw the car leave the rail: the 
car he was in left the rail almost at) 
the same time. Could not see the lo- 

| comotive ahead. Was sitting quite 
close to the doors, on'theioutside of the 
seat, ‘next 10° the aisle.’ Noticed the 
speed of the train before it-etruck the. 
curves; felt" sure it was 60 Indios an ; 

began to "motfce the speed of the 
1 tran. “Was totally : disabled for four] . 
JeAsicn An ipasviaty | dimetie]. To thie 

| or ‘four weeks after that. ; 
| “To Mr, Skinner—The time given wes | 

: approximate, In every ease, not strict- 
ly ‘accurate. 
“Harald H. Colpltts, ‘the suppliant, | 

| was the next witness. Foxit andi a 

| New York. “Age is 81 years. On the 
coming 

parlor by two nea.’ Was nine days in 

Dorchester; five days In bed and then 

a couple of days after that. Had had 

pain in head, back and right side. At 

St. John, ten days after accident, con- 

sultel Dr. Emery, who made a thor- 
ough examination. Y.eft St. John the 

last of Aprfl, 1397. Up tn that time 

was not jabla to do anything. There 

was a riptur> on right thigh. Back 

and side ‘were very painful. Went to 
Boston after April; consulted physi- 

cians there. Did mot get any better; 

worge if anything. Rupture is some- 
what better; back still troubles; grit- | 
ty semsation in bark; has < not been 

able to attend to business; have done 
very litle since. ‘When witness went 

Hotel was leased while witness “wes 
laid ' up. MParned $50 per week at 
Preston hotel before that. First posi- 

tion witness Held after accident hen 

in charge of hotel at Manchester, N. 
H., in winter of 1898." If he could an 
position was. to get $40. per week. 
Stayed there five weeks, was ill and 
lost three weeks, Then had fo give it 
up and came to New Brunswick. 
Went to Woodstock; did nothing there. 
Back iz now some better. Had a light 
posiiion hiring help for' a hotel in 

. Maine this year. Wus a small posi- 

tion, $75 a ‘month for two mcnths. 

ety worked up in the hotel business 

so thet could take charge of a hotel 

and was worth $69 rer week in that 

line of business. In consequence of 

the accident was unable to take charge 

of ‘81ch business. He estimated speed 

‘of the train at time of accident was 

46 or. 50. miles an hour. Did rot then 

think. that the speed was that, but had 

onme to that conclusion since. Oscil- 

lation was very great. Never felt 

such swaying of a car before. After: 

leaving Sackville read comfortably for 

some minutes. ‘Then paper shook so 
that it was Impossible to read. Very 

soon after that the accident happen- 

ed... The speed and the oscillation 

continued right up to accident.” Did 

‘not. then come to any conclusion as 
to whether the speed was a safe one. 
Had travellad a good deal on fast 
trains, “ 

Cross-examined. by Dr. Pugeley— 
About ten or fifteen minutes from 

train left Sackville until Lok rin be- 
gan to read: Noticed 3 ti 
‘a. minute. or: two of eckrent,. ’ 
‘before. experienced such " esiiation, 
Did not notice that it becarre less; it 
became worse Tight up to the accident. 
From first noticing oscillation to accl- 

£ a min- more than. Rig ies hi 

witness: was ‘readin probably | 30 or 

35 miles an hour, If it had not been 

for oscillation probably would not hav
e 

noticed the speed, Dr. Teed of Dor- 

‘chester attended witness at ok 
ter. Was not ‘under any expense 

thexre. Nurse got some A oaigath 

for him and a lady brought some whis- 

key. Jce was applied to his back. 

Swore | positively never was dancing 

aout the room with the nurse. Did 

not know: until he came, to St. J
ohn. 

that he had been ruptured. Felt pain 
"body over ribs to backbone. 

First | 

rupture, © Drs. 
made an 

chest protector. Might, perhaps, ‘be 
Ee i ir gpa ri Sti : 
it’ because est Was weak,” ! 

‘Had not pone “goth be=. 

Jishume of lung “trouble, nor was.’ ‘ad- tu 
protection. 

fo go to ‘the mountains: 

, Was at Salem ‘int 1897; not employed. 

there 8 or 9 weeks. Was sick 

‘Only did enough to estn’ board. Did | 
not ‘earn’ salary.’ Got $75 ‘per: month 
and board. 

20 Ist September. 
hotel 'at Beach ’ Bluff in: 1896; © had 

employment ‘for: three months. The. 

was a summer hotel (Was there for |. 
the season at $50; per month. Before 
that ‘was cashier in Park Hotel, Bos

- 

em, at $100 per month. From: ‘Septem- 

per, 
ing out for a position at a hotel in 

Bermuda. Would ‘have got $140" a 

month until April there. ‘Was: really. 

doing nothing from September, 1896, to 

April, 1897. Part of 1895 was in Park 

Hotel, hates ie of a Ep got 

|coNSTY MPTION 
— 

Dr. Chase Cures Catarrh. 
mm 

Not one casein a thousand of son- 
sumption is ever cured. a 

delayed. Consumption i8 a 
‘natural dévelopment ‘from catarrh. | 4 
Catarrh can be cured, and is being | N 

only, be 

cured = every day. ‘by Dr. Chase's 
Catarrh Cure. This treatment is most : 

vf effcctive and contains nbne of the’ 
adagcting poisons 80. ii wih found’ 

: lagher played the piano. 

oticed thé pain in ‘groin ‘ati 
night. Dr. Teed did not speak of any’ 

Gaudet and Chandler | 

examination, "Was not weak’ 

in. chest before mectdent. Did not wear: 

Was there from 18th June |! 
When ‘at’ 

1896, ‘to January, 1897, was look- 

next 
tie i an ave 

s | erage’ of $100 per month even as 
Would get $50 a week ‘as 

manager. Last three years before ac 
{fcldent would earn $40 ‘per week right 

through. 
To Dr. Pugsley—Was at Dorchester 

tony; 

dance on that day. Thought Miss Gal- 

not. forget if He had been - dancing: 
After coming to St.” John wrote Mr. 
Pottinger. Had no copy of the letter. 
On 8th January, when witness wrote 
<him, did know that he was ruptured. 
Did not state then in that letter that 
he was runtured. 

A. W,. Macrae and C. N, Skinner, Q. 
C., for the suppliant; E. H. MacAl- 
vine and Wm. Pugsley, Q. C., for the 
crown. 

When tne exchequer court resumed 
is sitting on the 1st instant H. H. 
Colpi‘ts, | the suppliant, was on the 
stand, and his cross-ezamination was 
continued by Dr. Ptugreley. 
Knew he was ruptured before going 

to Boston. Original letter sent to 
Mr. Pottinger reid and identified by 
witness, who admitted that he then 
Siniinct io his > Bick only, an | ask- 

give no Srécthipopt why he wrote to 

ed.’ Coull not explain why he did not 
mention the rupture; might have 
thought that his back included every- 
thing. Pain of rupture wes not as 
great now as on 8th February, when 
witness arrived at St. John from Dor- 
chester. Wears truss now. Had 
taken good are of hin self since. Was 

Never was drunk in his life. Took a 
glass of 'Hguor. Was not dissi 
‘Was not in Sorento in 1896. In 1893, 
summer, was in New Winthrop Hotel, 
Winthrop Beach, as manager, at a 
salary of $40 per week was in posi- 
tion about three months; then was in 
Clark's hotel during winter, from Oc- 
tober ‘to June at $100 per month. Then 
came to N. B.; was run-down working 
hard as cashier at. the. hotel; during 
Bummer of 1854 ‘was not doing any- 
tting.- 

manager from latter part of August 
until June, 1896, at $40 per week. Then 

where he remained until he came ‘down 
to 'N. B. ‘about time ‘of accident. His 

capable ‘of managing a hotel as ever; 
as cashier or manager had to be' on 
his feet the 

time. In Afarch; 1897, wes on go, visit 
to Dorchester. 

now than then. Thought it was the 
sixth ‘day ‘after accident’ before he 
got down stairs to his meals. = Was 
not riding a bicycle’ about the upper 
hall. Did not ride a bicyele at all.” 
To. Mr. 

Ackets from ‘St. John to: Halifax and’ 
t-| was coming back on’ thé. return: Did 

‘not know as to the brakes ‘at time of - 
accident. Speed of ihe train was ‘not. 
lessened. Bought the ticket at fhe I. 

manager of the hotel at Sorento. All 
the chenges of hotels was in the way 
of ‘promotion. Never was discharged 
from a place tn his Mfe. . L 

caused by the shock to: the n 
‘system. Coil not say ‘what 

improved so much. 
Cross-examined by Dr. Pugeley—Did 

not remember “whether he prescribed 

ion’ | mafinly depended om’ 

| to the sigs 1 tre 

| the a 

Sure would | 

Pottinger that he had nearly recover- | 

not in the haibt of drinking to excess. | 

Then was in Imperial Cafe és 

went to Preston Hotel, Beach Bluff, | - 

brain was as clear as “ever; was as’ 

greater part of fhe |. 

Injuries are better’ 

Skinner—Had a return 

'C. R. station. Mr. Benell was the |: 

would 
‘be the outcome of the shock. That | Th 
had improved, byt the hernia had not || 

answers | : 
made by Colpitts ard would a 

| 

| 
| 

on 17th Marsh, 1897: called to see the | 
reople at hotel when on way to Bos- | 

Positively knew. that he did not! 

Soap on the wash—never yellow or 
streaked, always clean and white, 
air La p has peculiar quali- 
bd purposes—good for 

ee 
fi 

their going out. “This would dis with 
reference to C. P. R. cars. Inspected 
the poatal car that day as usual. There 
was a considerable quantity of coin 
in the express end. Did not know the 
weight of fittings at postal end, nor 
the: weight of ‘mail matter, therefore 
could not say whether it was lightly 
or heavily loaded in that end. 

To. the judge Was satisfied from his 
vation” the iar was in pro- 

per condition or it' would not have 
gone out on that morning. 
To Mr. Skinner—Could not say what 

the weight of the coin was, 
To Mr. Macrae—Knew there was 

more than ome ton and less than 
twenty tons. ‘Boxes were placed wel 
over the floor of the car; some within 
18 inches of the partition. They were 
piled one on top of another, one tier 
high. They were well scattered over 
the floot. 
Cross-examined by E. H. MacAlpine 

—Was employed in Windsor street 
station. formerly. Had considerable 
experience. Inspected all the cars that 
morning. Every car in good order 
otherwise would not have allowed it 
to leave the station. Closed the door 
of the postal car that morning. 
‘To Mr. Skinner—Naturally a man 
would spread the stuff all over the 
car In which he had to load ft. The 
‘weight should be merely distributed 
over the space provided for the pur- 
poee., The car would be loaded ac- 
‘cording to the capacity of the car ana 
the speed of the #rain. * 
To the judge—In his opinion the car 

was safely nd properly loaded when 
it left Halifax. If a car is very heav- 
ily loaded d and lightly in fromt, 
do mot think that there is any danger 
of the car Jumping the frack. 
To Mr. Skinner, who was then al- 

lowed to cross-examine the. witness : 
Referring 0 Juror Hicks' question as 
to car being loaded very heavily at 
one end, witness said ‘that the ques- 
tion really put to him ‘was if one end 
were more heavily loaded than the 
Si would. not the first emd be heav- 

To. this he, of course, replied 
4 HET oh nd ‘The record was 
wrong. Asled if ‘dit the coronér’s in- 
quest he had not said that a car load- 
ed heavier at one‘end than the other, 
would ‘be Bere Eine to jump the track 

y 3 FANS Gar was prop: 
‘erly loaded. rl coln was loaded so 
1hat it would have am even bearing on 
the whole car. To the best of his re- 

| collection theme was no cage of a tier 
‘of three boxes. The space would be 
‘about 19 fest long. All the cars were 
‘strong ‘and well built, in first class 
condition. ' The runming gear was in 
‘perfect condition when it left Halifax. 
“The ‘time table nn which the train 

Sol ‘was run was admitted in evidence and 
+4 that ¥. 0 ES is ho ticket 
agent at Stu John. © 

‘After recess, Conductor James Mil- 
lican was called and sworn. Was con- 
ductor on the train ox day. of. accident 

for Colpttts Or not, Muck of his opin: | 1t/W2 

were. Si ra va ot 
21 train that day. There were a num- 

ber not injured. After the accident, 
looked over track. The apper side of 

{ the curve was thrown out. Thought 
the sleepers were pine. The displace- 

= rout be caused by the train 
g he track. = The read bed was 

s would be 70 1b, 
ifded as heavy rails. 

‘ a 8 curve. 
Could feel them. They were not. ap- 
fs very heavily, but as usual; just 

The day 

: when coming down from 

not then make amy cal- 

The rail was pitched 
yond the _— of the 

Ja then opéned the 
eTown, BE 

OSS 

Made 
train. 
broke. 
engine 
the b 
broke. 
of Tatq 
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howeve 
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