William Eckels, Organist of St: John's
Episcopal Church, Providence,
Rhode Island,

Considersd Prot. Hésse Ono of the Finest
Church Organists in America~Motor- '
man Garfield's Evidence,

/in the Hesse case Momday morn-
ing, Thomas X. Gibbons,: shoemeaker,
was the first witness examined by Dr.
Quigley. He was walking ‘down. Main
street with a voung man named Davis
the day of the accident. He saw
Prof. Heese standing up in’ the car,
and as it jumped the curve and struck
the ‘curb he saw Hesse thrown out
head first. Witness ran wup & him
and saw the bone sticking through the
COross-examined by Mr. FPugsley,
_mitness said he mw tho car gpine f
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. Continuing his evidence, witness
-8aid he and a young man named Car-
“nall ‘boarded the car at .the foot of
“King 'street the day of the acecident.
He saw the motorman examining the
“front of the car. The mot of a

. ‘car that had just come down Dock
“street mald something, and in :oorse-
“quence of this the motorman on wit-
_messes’ car went back a short distance
‘amd picked up a bolt. As the Dock
“street car passed, its comductor gave
the conductor of the other car a Toll
-of wire. ‘The motorman and conductor
"held a  conversation, and the ¢on-

‘ductor, ‘after trying his'brake, said: s
'The’ car then | C.—Never knew Prof. Hesse touch !

_“AN right; go on!”

Z:,'
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his_pawer to stop the car.. ... .
Charlés E. Garfield, the. motormen |

' produced a’ copy- of ‘the instructions
given to him by the company. These !
were put in evidence/ and read to the |

juty by the clerk.

Continuing, witness said he was an
employe . of the since. ' 1t
started. He was
of the old read.  He also worked in
the car sheds for a couple of ‘years.
The company bput the trucks used in

. the old: system. under thé opén cars’®
The trucks were running two or
three years before this company 'took
tthem. : i . .

Witness then stood aside to admit
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€ car 41 there was
purpese. Could not, therefore, carry
out these rules. A bell was put on
sun atter the accident. Witness was

g
:
g

otner rule provided that there sheuld
' be no shoiting or unnecessary alarm-

ing of the passengers. Acting on these
1 rule relylog o > mal

at the power > the
fect could have been seen on
slightest examination. The rod
first been hroken one half in two.
original break was rusty and ty;

| the other hreak wus bright. The con-

ductor showed the p%eeu to Mr. Neil-

‘son sald nothing. The' break prevent-
ed any part of the brakes teing oper-

troyed,

the fdea” before spoken of.

.across Macket square, witpees I«
used one notch of direct power

control : whatever. ' Knew 7
-Hesge was' hurt” Could nave
ressengers at King street to
bat relied on the other. appliances
Crees-examined by Dr.. Pugsiey—
Knew at foot of King street that rear
brake was out of order. After acci-
-dent made a veport. Paper produced
was that report gigned by conductor
and witness. 3 #iig 1 -
Report read over .to .witness, - and

i asked if he made it : to superintend-
i ent; which witness said he did.

Did not report the truth §n that re-
port: - Knew it:was his duty to report

| /it. - Felt ‘bad about: it at the time., ]

cause it is largely done upon instal-
‘ments . funning ‘over ‘two or ithree

‘Witness was then examined at con-
siderable length regarding the teach-
ing of vocal music in Providence and :
the standing of the choir which re-
hearsed under Prof. Hesse. in connec-
tion ‘with his'church. One teacher
earned $150 a week this way, but that
was owing to ‘the choral socleties
with which he was connected. Other
teachers "did not get more than per-
haps $1,500 a year at teaching vocal
music. 2

Re-examined by A. L. Palmer, Q.

'started -across . Market square, up | vocal museic eeparately from ‘the or- |

Dovk street, dowm. 'Mill street and

into Harding’s Mquor store, ' Witness | Would think, sarn any. money as a |
recognized . Prof. Hesse and Father  Vocal teacher. ..o *
“Rofarty as two o€ the passengers in|

gan, Plaintiff * cotsld not, witness |

To’ Dr. Pugsley—Plaintiff would not -

he" oar’ WM. WheH el &M&EMVetotmlnthecholrhvocal'mudc.!

man. Witness was sitting in the rear

“seat <f the car, and Prof. Hesse n the ; g

‘geat in front of him. ' Witness saw

'standard in the ‘car. 'Withess was

. _gtanding behind in tHe same position.
‘When the car strick the ‘éurb ‘witness
“was knocked backward, and the next
“thing he saw was Prof. Hesse on the'

" ot thrown cut was that he had a bet-
ter hold than Prof. Hésse and perhaps
because the gentleman néxt to him
had part of witnesses’ whiskers wound
around the standard and was holding
on to them. (Laughter.) )

. man was trying to work the brakes
. all the way down the street. On ' the
way witness heard a passe er say:.
“rhis 1s ‘z,:mng 100 ho

s S 1% was £

than a mile a minute.
i

<track:.  He was In the car holding on

tho ' the standard. Witness was behind

shim-and at his side was Mr. Carnall,

/who made & rope of witness's whisk=

After the car started down Mill'

satreét the motorman turned the brake

_and ‘tried to stop the car, but could
do nothing. ;

Re-examined by Mr. Palmer, wit-

. viess sald Prof. Hesse wes thrown at

the same time as he was.

H, | Carnall, who accom-

. Laweon the day of the ac-

tified substantially the same

as the previous witness. He also

stood up in the car and ‘was thrown

Aim staal op and take "hold of the . "\, " 7 0 o voices, would sing

®d | man, whish vere read, Wi

uploye | 3¢ was has
. of the road. The car weas going less | was handed

To de that & man must be able to
form the voice; that is, train a raw
Plaintiff would simply see
that the chofr, which would come

together “harmoniously! TUnless wit-
ness could play the organ a church

would not want him to direct their '
. Choir,

Charles E. Garfield, the motorma.n,'
resumed the stand. There were two
Teotore in“the car, and besides this
there was power transmitted along
the trolley wire from the power house
to the car. The switches applied that
power. 1In .the absence of that the '’
| motors cold be used. The motors on
the car acted as generators, and they
‘could be itilized !f the other failed. |
The brakes were there for the pur-’
pose of stopping the car. There were
| bell signal from conductor to, motor-
ed car at 12.25 that day at car shed.
cver by the motorman
before lim. It had come oqut of the
| Shed that morning. Just took it as it

1 was given over; did not examine it to

see what oendition it was in._ Saw
nothing wrong about the car then; did .
not see anything wrong about it; the
proper place for inspection was in the
car shed before' it came out. . Prof.
Hesse boarded the car on the return
of its second round trip. At foot of
King street first' discovered  that
something was wrong  with the car.
Started to apply brake and it- turned
round and round, the car dropping
Jack all the time.. Knew  then that
something was wrong, Stopped at the -
foot of King street, and knew this ke-
fore the car atarted again. ILooked
end saw: that one of the brake rods
was broken: and wes dragging on/ the -
Fgreund. - Saw a nut,lying on the
ground. It was part of the brake rod.
Showed it to the conductor and put it
on the ;front end of the car. Looked
for a plece of string or wire, but had
none, 'Got/some fine wire from a
crossing ear. ‘With the conductor tied
up the brake rod so that it would not
drag on the groand; that 6id not make
it any use, though. Consulted pri-

vately with the conductor, so that the

requires a great deal of capital, be- -

it was in working order, . That was
not true. - Conductor did try the brake
and witness knew that it did not werk
then.  The report was false und was
got up by [Strang and . witness and
sent In to the superintendent by them
together as .a; true report.

The cnoss-examination of Motorman
Charles E. Garfield was resumed in

{ the cireunit court Tuesday morning.

Witness identified a copy of the re-
port of the accident, signed Ly him-
seif and the conductor, Strang. He
stated that he and the conductor had
deliberately put their heads together

| and eongocted the report, which he,

now admitted to be false. It was, he:
sald, a part of their plan that Strang,
the gonductor, was to try the brake

| when the car was at the foot of King

street and call out to witness that'it
was ail right. This was merely done
to deceive the pissengers, witness
knowing that Strang was lying when
the 2aid the brake was all right, He ad-
mitted that cars were running on the
day of the aceideat every seven min-
utes, and passengers would only have
been forced to, wait that long. After-
the accident witness talked with Mr,
Browan, the = company's electrician,
and  told him that the car was all
right when they left the foot of King
street, and that he did mnot know
anything was wrong until he applied
the brake after Union street was pas-
ged. That, he admitted, was a delib-
erate lie. He was examined by the
oificers of the company safter the ac-
cident. el }

The evidence taken at that eéxamin-

-ation was read.  Then the Witness oy
stated that the brakes were all right
.When leaving the foot of King sireet ping

and that it was after they
Union - street. they found

wrong. - Ele admitted that his evi-
dence at that time was untrue.  The
company  did  not pay ‘him for the
time he was suspended. ~When in
Boston with Strang he wroite. to Mr.
Neilson, that If the company did npot
pay their wages it would be the worse

fir. them. Fefore going away he ask- i
. ed Mr. Brown for their money, telling

him they were in no way to blame
and should be pald. Mr. Brown pro-
misged  that the company would pay
them. After say day Mr. Brown told
witness that the company had de-
cided pot to way them wages. ' In
consequence of this witness left com-
pany's smploy in October. A short
time after He and Strang went to gee
Dr  Guiglev, and afterwards went: to
Poseton. They came home after a
short time, having  done nnthing in
Toston. Sinc: his return witness has
heen stevedoring. = He . did not' see
Mr Palmer when in Boston,

Witnees sail he had thenght it ab-
sclntely safe to take the car over to
indiantown with ‘a broken brake, be-
cause he thought the electrical power
would he sufficient to stop the car.

Mr. Pugsley. wanted to ‘take ' the
jury to see the car, and it was agreed
that after counsel for plaintiff had

3% 1
e A‘Mrf sley witness ‘satd He the middie of the' car or ttowards the

something.
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; from the nut; it was broken in the
turned on the contfoller, thread, witness thought. The defect
that way nhén e car M{: was in plain sight. The old crack was
track. far as applying the ai- about half way through.

power .concerned, the motors

; ; to see Mr. Nellson. Saw him. He
Shishtomolie Wp: Dock ptreet. | . oo b 5 b “oves a8 p. m.

: and bring Harry. Irens, ‘@ motorman.
otors. and n one. of the That ‘was done. Witness/ ' was not sus-
sections ‘the. direct ‘power worked ail

‘rended. ‘Word  came'to shed-.to /g0
right. He did not use the generating

=52
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to work the next morning after acel-
dent. Witness being hurt, was unable
; g to work that day. Could have gone
To Mr. Palmer the witness said the o work in a fortnight, but on 2nd

_brakes all - worked together.  About Auygust. went away to P. E. Ieland
half an hour after the accident Mr. w*},gen z.,fmm bagk :nne: wlm to
Neilson knew of the breaking of the shed and wa$ told he could go to work'
brake. = The investization was held if he wanted to.
the day after the accident. : Cross examined by H. H. MclLean—
When ‘he showed' the broken mut to Was away about a fortnight. First
Mr. Neilson witness called his atten- asked Brown to be paid some time in
tion to the. fact that it was half bro- October. ' Did not ask for ..the. time
ken' before, half. being clean and the spent in P. B. Island. Could not say
¢ther ‘half dirty. Mr. Neilson did not whether he went to Dr. Quigley’s of-
answer him. ' . fice' in September or not. ‘Went thére
‘Witness said the car was removed before he went to Boston. Was then
from the scede of the accident on the in the employ of the company. :Was
same day and taken fo the car house. 1ot advised to go to Boston. Witness’
_Roberts -was away to. the country Statement was taken down in Dr.
en and Herbart  Foster, who was Quigley’s office. Shown report. of ac-;

then

haif an inen| €

Next day went to company’s office |

. cident seat tb company... This was |

S
mgisthemof&sap.

W]

s Talia ol
fabandon  ‘the ‘commission, as it re-
sulted unfavorably to the defendantas.
Up tc that time had never heard of
the charges of the commissioners.
Cruss-examined by - Dr. Pugsley:
The; depositions were read over to the
witnesses and were ‘gorrected, such
g-corrections bing made in the coples.
{ 'The ‘examination of the witnesses oc-
| cupied three weeks. Judge Palmer
i took’ part in the examination.
A considerable portion of the exam-

over, ' After the examination he gia The Statement’ WA Tl s v
ot believe he was. decelving  either * rman witness. ey
Mr. Nellson or Mr Brown when he :ﬁf&"‘ t:gvhher o put. in this false
made bis false report. It was too T,

easy to be seen by them that his re--hA‘f the talk at foot of -King street
port | was untrue. . He and Strang was ‘arranged that motorman should
were suspended immediately aftor the 50l for brakes and witness was
accident. The day after the alcldent .o ooy that it was all right A% head
he did not go to work because he was . LIl Street motorman was to give

2 witness one bell. Did not know then
unable, When able to work he found 4.¢ tpon, was no, bell mm‘: car.
some one else In his place. After the 1.3 not had a signal before on that

aécident he rTan th; car over the pit oor

in the shed. Mr. Neilson went under A+ investization did not sa:

the car and examined it, saying: “I prog, Hggsjumpedm oft e car. '?x:te

don't see why sthe other brake didn’t ' rear brake will sometimes work: when

work.”  Witness said nothing. j.the .front brake is disabled. = Witness
Witness said the ditect power work- ' and motorman  should. have told . the

ed through the motor. -He had work- company that . the . statements - made

|"ed ‘the generator when there was no &t the company’s investigation were

éirect power. On this occasion there not correct. . Could not say whether

‘on some paint of the brake-rods. : If ‘there
) defedt “and _.a ' ‘cover _and

‘off, 'the defect

"H§"31a. not think * the car”-would be 'Might be seen. - The ase should not

" Mr. BrowA had tied wup the Dbe Inspectel with dust and airt
: ngbm‘k‘o'mdwhenthémm:merm A person standing in the
ted” for ‘the’ shed affer - the accl- pit could see the defect if there was

oy . ,Bo mud ther:. The break was about

Jought Mr. Roberts went away for 1 wheels. Thought #t was per-

| & week or ten days. Half an inch or I°Clly &afe %o carry the ocar over

vkt U sticking out from :v;gh%:; the brakes, b6th for Rimself

the nut. He was unable to state any | . 3 . o i
e b ‘brake up on the right side of the

ke s : . A .

B e o e o e xamined by Tuded B

when Yooy ssi’ fHE y . Had no experience fin gxamintnx or

they would mot work. He believed I ihe oar: were

they knew when heé made his report . = 4 eaz_led off
that it was untrue.. £ . the rod would be in plain sight. Judge

AFTERNOON PROCEEDINGS. .  State his reason for making  false

i statements to the company, whether
Affter recess, George Strang was the [ :
first witn alled by‘Judge Palmer. they ‘were because of his pay or em-

%m conductor in July last; on the  Ployment
to Indlantown; made no examination Judge Palmer .declined to. put the
/before running the cer; took it over question.. 5 :
from some other conductor; could not = Judge Palmer then offered in evi-
say who he was; made two trips and dence copies of affidavits used before
when aft the foot of King street no- Judge "MicLeod on applications rela-
ticed that the car dropped back a lit- tive to the issae and return of the
tle; got off the car and walked to the  ccmmissions.
rear; the motorman “came out also . As the originals were not in court,
amd looked under the car. Saw the ‘his honor desided that the copies
rod lying ofi the ground. Motorman coyld not be used. Judge Palmer de-
sajd it was the rod which connected cided to obtain the originals and pro-
both brikes which was broken.  He. g,0e them later on. : .
found ‘the nut which was off the end . yyage Palmer then called for- the
of the rod.| Had a convermation fo- -, guction of the evidence taken on
‘Séther, Motorman said brakes were } A
. : commission at Providence.
useless and after talking together de- Dr. Pugsley sald he thought the
cided to take the car over as it 'was.
; - : person taking out the commission
Motorman &aid he could take it by . . s
the generating power if necessary. had ‘oontrol of it and- that he need
Witness eaid it was ali right. Motor. Dot produce it unless he desired. As
e g A ] G . to' the commission, “it had nct been
mEn " ther tied’ the brake ‘and called T ;
s s all “rPhis was . returned. The defendants had mot it,
out t it was right,
s0 that the passengers should not °Wing to the commibsioners exacting
mﬁ,ﬁ there was = anything the 20 exhorbitant fee for ~its return,
iter. The rod under the car was Some $325. , ;
hanging Cown. Motorman got a piece ; Dr. R. F. Quigley, called, said there
- of wire from anofher car and tied the Was a commission in the cause;, which
'rod up with it. That would notmake he last saw at the office of one Baker,
it useful 2s a brake.; Got on the car Who with . T, F. 1. MacDonald, were
' and gave two bells to go on. Started defendants’: commissioners, at Provi-
to 'go down the grade to Dock street. demce, R. 1.  John Doran acted for
Witness wenit outside to .colfect his rlaintiff. The commissioners +were
: fares. ‘Felt the car pull up suddenly sworn in witnesses’ presence. They
at the foot of the street.. Then the appointed Grace BE. Smoth, clerk, and
motorman made a. signal for brakesin she tnok evidence, under an arrange-
aceordance with the arrangement they : ment mede in the presence of ail par-

=

bad made in their conversation to act tieg, including H. H. Mclean. 'The '

as'if the brakes were all right. Then, arrangement was that was
saw the motorman use the coptroller . . g 2

copy . for . ithe plain-
tiff and one for the defendant at five

see i the 6 was. on the trolley; it L
R g pv.:hen the mmym The witnesses were examined in her
cukve, ' witness wes thrown off. Enew Dresence and she  typewrote their
Mﬁuy’m ; but not the F. Kelley, now orgahist of S. 8. Peter
‘production of them: Thought it wae and Paul; Rsv. Dr. Doran, rector of
his duty to take the car over,
cause’ the metorman said so, Sup-  ganist;/ Bishop Hawkins and Rev.
‘Posed” it was safe, because the motor- ; Mr. Lowney vere examined. | These
man said so. At the time of the ac- . were all who were examined during
cident the car must have been going . three weeks. ' Tried by every means'
40°or 30 miles an hour, about the rail- . to  get the commission closed, but
.way crossing. Did Dot ithink thé car | could ‘not in time for:tdal 'om 16th
was going quite so fast at the corner. | Decomber, for shich day Judge Mc-
Did n::'glee ‘th;dfmwa thrown out. | Leod had set it down. Witness had
After ess “Up Baw .plaintiff in typewritten copy. o’ ence,
_a fallen position. The bone of his Sy JORE e ampln
'eg was sticking out through hiseock.  ecvidence given while witness was in
1‘)” itness started to go for medical ald, ' providence. Never asked for any of

i ound others had gone for that. piaintiffs expenses to be paid, and
C'L‘hen plpel bigehicy o p",]:’l hims:it paid the cost of the type-
mess,”” :rn.cxvg:;zm&ut eﬂel:t.a nl;cre ity copts. i Wiy mt\
Nielson ‘then came along. Heard Gar. Soi, he SVidence for the January clr-

field tell Nielson there was a. flaw ml cuit. ;

the brake rod.  Neilson looked at the | Witness produced original order of
rut, but did not say anything. = Knew | JUdge McLeol for the return of the
tgg, brake would be useless if that COmmission. This was served on H.
rod was .bot fixed; that is after he X. Puddington‘for “f¥. McLean, {n his
‘Was. told by the motorman. Had no ©0Mce, Féb. 6th; on J. M. Robinson,
knowledge of the brakes outside of  Vice-president of company, at his.of-
what he was told. ; fice, on some day. and also sent orig:

Brown told witness to get his (wit- | inal for service on commissioners  in
ness’) brother to help board up the | Providence and on comm'ssioners  in
bullding, Went wnd got material and | New York and Philadelphia. :
!:hort:d up the buflding. Got the car| In Fredericton, about 2 week ago,
0, e car shed. Saw Nellson going | in presence - of Judge Vanwart, Mr.
underneath the car, which was then| McLegn sald that on . consultation
over the pit for the purpose of exam- with Mr. Pagsley they had decided .fo

Lo wikems: bandwaing.. Pat ,;W%z;.

{ Palmer then asked the witnéss to '

,To_this Dr. Pugsiey objected. fha.

cents per follo each. - ' }

be- the cathedral; Mr, McDeougall, an or- |

which was a correct statement of the |

‘to convereations taking place hetween

i Dr. "Quigley and H. H. MocLean at
i Frederiaton.

' Some wvery amusing  tilts occurred
! between Dr. Pugsley and Dr. Quigley,
in. which Judge Palmer . intervened,
heightening the general  effect very
.much.

«"Adjourned until this morning at. 19
o’clock.

In the Hesse case Wednesday morn-
ing, P. W. Snider, manager of the C.
P.- R. Telegraph company, was called
to prove sometelegrams that passed
‘between . the commissioners and de-
fendants’ counsel.

° H. H. McLean stated that Mr. Mc-
.‘Donnell, . one of the commissioners,
was . also counsel for the  defendant
comtanv, and it was Iimproper to
forse the preductitn of . such  tele-
grams. The commission had beea
‘abandoned- by defaadants on the ad-
vice of Dr, Pugsley, it not being con-
sidered advisablé to put in such evi-
dence. They' had therefcre instructed
the wommissioners not to return . the
evidexce. ST

Mr. Palmer said this was the first
Intimation of' the sort. The former
‘statement made was ttat the fees
‘were 1¢o hizh. AL

" The admission was entered ‘ipon the
record and Mr. Snider was not sworn.

BARL H. LEAVITT,

organist of Trinity Methodist Episco-
pal church, Providence, Rbode Is-
land, swore he had known Prof, Hesse
for six or seven years. Prof. Hesse
was organist and choir director of
the QCathedral of S. S. Peter and Paul
of Providence, one of the finest cath-
‘edrals in the United States. He was

an organist of the first yank. He

never - heard. a better.

ne Pa-ﬁ 4&0

hen ‘would be from five to seven thousand -
communicants. . The organ. wused in

the cathedral is a very fine ome. The
privilege of using. the organ Yuring
-the week would be of very great
value. There are two organs—a smali-
ler one in the basament. An organist
teaching = without a church ,position
would not have such a good chance.
Witnees was a teacher of plano and
.organ and theory. Providence is a
‘very musical city.. From his pupils
Prof. Hesse could earn about $60 a
.weelk. -There were other soutces of
.incoire outside the church. His pos-
ition in the cathedral was a very de-
sirable one. It is mot possible for him
to play the organ with ome foot. The
left foot is absolutely necessary, be-
,ing the miost important.. The feet
.operate a .sysiem of pedals. An arti-
ficial foot would have no feeling and
. could ' not be used any more than
i could wooden fingers. Nof being able
i.to play, he coulld not teach successful-
ly, as he would not be able to demon-
, strate to his pupils. The same thing
j-applies to ‘he plamno, as it is neces-
j{-sary 1o have feeling i the feet to
j:nicely = grade  the tore. Witness
; thought FProf. Hosse’s career as an
. orgapist and teacher was over.
| To Mr. McLean witaess mald he had
heard of Singembesger but know noth-
i ing aout him. He weas a composer
j-0f some Catholic music. Knew of the
Cezilian style of music which is being
brosgh back -into Catholic churches.
It contains nothing of & frivolous na-
ture as is the case with come church
music. - Had heard Prof. Hesme play
it. Could mot give any idea of the
number of Prof. Hesse’s organ pupils.
The organ in Grace church, Provi-
dence,

of S. 8. Peter | had

the leg was sticking out. -Drs. Mac-
Laren, Emery and T. D. Walker were
also there. Thought Dr. Broderick

member of the stalr. Wilness then
thought amputation | then apd  there
the best way to save Frof. Hesse's
life. Dr. Emery thought there was a
rossibility of saving the limb. The
loose of bone were removed,
the wound cleaned the leg put up
in splints. Dr. Daniel took charge of
the case some days later. =

_To Dr. Pugsley witness satd Prof.
JHesse was now a different . fooking
man from when he saw him at the
hospital. . As he saw him now he
would hesitate hefore advieing ampu-
tation. Thought Dr. MacLaren agreed
“with ‘him at the hospital. .Remember-
ed a similar fracture in e man named
Daly.. The case was nearly identical
with that of Prof. Hesse. Daly lives
on ‘Westmorland road.  Prof.  Hesse's
fraicture was of the bomes forming
‘the outer Bsocket of the ankie joint.
The other was a little higher. = Daly’s
foot 'was not amputated and he re-
covered all right. From the nature
of the accident hé fiormed .the opinion

ed wipy in d
D. Walker
that if Dr. Q
a8 an elcmen
jury, but wo
- geon, it might
off earlier. (
“fessor as his
hospital, beca
institution; o
friend. The k
professor befl
on & day whel
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